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Senate Receives 
Bill to Continue 


Measure to Establish Park 
In Arkansas Reported to House |, 


Radio Commission “eaure W ould Set Aside National Forest Located in 


Ouachita Mountains, 


Watson Measure Is Reported 
Favorably by Interstate 
Commerce Committee 
By Unaminous Vote. 


Described as the Highest Range 


Between Rockies and Appalachians. 


The House Committee on Public Lands 
has favorably reported to the House 
the Wingo bill (H. R. 5729), which pro- 
poses to establish Ouachita National 
Park. The Committee said that the 
Ouachita National Forest, which is pro- 
posed to be transferred to the Park 


Increase Is Proposed 
In Attorneys’ Salaries | range of mountains between the Rocky 
|and Appalachian systems” and ‘‘i 
eee rena | sessed of superlative beauty,” lies in a 
House Committee Which Took | territory that is rapidly becoming in- 
Simil Aust Ack dustrialized, so that if this distinctive 
imuar ction to As mountain range is to be preserved it 

Rule for Consid- must be set aside now. 
a The full text of the report, made public 
eration. February 8, follows: 

The lands included within this pro- 
| posed national park, are now a part of 


mittee on Interstate Commerce on Feb- | the yee National Forest in Pe 
ruary 8 favorably r ted the Watson | State of Arkansas, and it is proposed to 
. a se transfer these lands from the Forest 


bill (S. 4987) to extend the administra- | 4°. : : 
; 4 2 “~ | Service to the National Park Service. 
tive life of the Federal Radio Commis- | eee ee = “2 


By unanimous vote the Senate Com- 





| Service, and which lies in “the highest | 


The area in question comprises the prin- 
cipal part of the Ouachita Mountains, 


Systems, 


Hot Springs, Ark., 10 miles east of Okla- 
homa, and about 50 miles north of Louisi- 


s pos-:ana and the northeast corner of Texas. | 
To the north lies the valley of the Arkan- | 


sas River, to the east the Mississippi 


and contains 163,000 acres. 


but is possessed of superlative scenic 
|beautyy, and it should be preserved in its 
inatural state as a national park. A 
geologist of the United States Geologi- 





cal Survey not only reports that all these 


[Continued on Page 5, Column 3.] 








sion one year after March 15. 


An identical measure was reported fa- | Insuranee System 


vorably by the House Committee on | z 
Merchant Marine and Fisheries on Feb- To Aid Unemployed 
Is Recommended 


ruary 5, It was. stated orally at the 
office of the House Committee February 
8 that its chairman, Representative 
White (Rep.), of Lewiston, Me., will 

Joint Control of Employ- 
ment Agencies by Labor 
And Manufacturers Urged 
Before Senate Committee. 





appear before the House Committee on 
Rules on February 11 to apply for a} 
special rule under which the measure | 
may be considered by the House. 
Higher Salaries for Attorneys. | 
Under the preserc radio law the admin- 
istrative functions of the Commission 
would be turned over to the Department 
of Commerce on March 16 and the Com- | 
mission would become an appeals body | 
to handle controverted radio matters. 
In addition to protorging the adminis- 


Public employment agencies must be 
|taken out of politics and be adminis- 


trative life of the Commission another 
year the bill provides for increases in 
salaries for the Commission’s legal staff. 

Hearings on the White bill (H. 
15430) began before the House Commit- 
tee on January 8. They were concluded 
on February 4. The Senate Committee 
began its hearings on February 4 and 
concluded them on February 8. 

The Federal Radio Commission has 


made “a great deal of progress” in all | 


phases of radio during the past year, 
and is not encumbered with administra- 
tive matters that have accumulated since 
its creation two years ago, the Vice 
Chairman of the Commission, E. O. 
Sykes, told the Senate Committee on 
Interstate Commerce on February 8. 
Taking issue with previous testimony 
of Col. Manton Davis, vice president and 
general attorney of the Radio Corpora- 
tion of America, that radio administra- 
tive work is “piling up” and will con- 


tinue to do so if the Commission is con-| 


tinued as the radio administrative body, 
Commissioner Sykes said the Commis- 
sion can handle the administrative func- 
tions as well as the Department of Com- 
merce. Instead of being far behind in 
its work, as was contended by Colonel 
Davis, Commissioner Sykes declared the 
Commission is making steady progress. 

Commissioner O. H. Caldwell and 
Chairman Ira E. Rotinson also testified 
on February 8. They reiterated their 
views as expressed before the House 
Committee on Merchant Marine and 
Fisheries, incident to the hearings on 
the White Bill (H. R. 15430) to extend 
the Commission’s administrative life an- 
other year after March 15. The bill 
has been favorably reported to the House 
and the Senate Committee on Interstate 
Commerce is holding hearings on the 
Watson Bill (S. 4937) which is identical 
with the White bill. 

Commissioner Caldwell opposed ‘con- 
tinuation of the Cornmission. The ad- 
ministration of radio is highly technical 
and should be in the hands of experts, he 
said, and the Commission itself should be 
left free to perform its important appel- 
late and judicial duties of reviewing the 
controversial cases brought before 


[Continued on Page 2, Column 5.] 


Locomotive Devised 


To Burn Coal Dust 


Use of Cheaper Fuel Developed 
In Tests in Germany. 


A coal-dust burner which is said to 
satisfy the particular requirements of 
locomotives has been constructed, as the 
result of numerous tests, by a German 
research society founded for the purpose 
of studying the combustion processes of 
coal-dust furnaces installed on locomo- 


it, | 


| tered jointly by organized employers and 

labor before they can be of value, the 
| subcommittee of the Senate Committee 
;on Education and Labor, which is in- 
| vestigating unemployment under a Sen- 
| ate resolution (S, Res. 219), was told 
| February 8 by Dr, John R. Commons of 
Wisconsin University. 

At the same time, any system of Fed- 
| eral or, State employment agencies must 
have the united support of organized em- 
ployers and labor to succeed, he asserted. 

Referring to a system of employment 


Organization of Cartels 
Shows Progress im Hungary 


Nearly a score of mew cartels were 
formed in Hungary in 1928, bringing the 
total at the present time to about 100, 
the American Commercial Attache at 
Budapest, W. A. Hodgman, informed the 
Department of Commerce, it was an- 
nounced February 8. The full text of 
the statement follows: 

There are in Hungary about 100 
cartels at the present time. New cartels 
constituted in the country during 1928 


were the following: Agricultural ma- 
chines, bleaching, brooms, checkered tex- 
tiles, commercial castings, construction 
iron, copper wire, cotton -wool, enameled 
ware, 


ings, 
wire ropes. 


been instituted by the iron industry. The 
commercial castings cartel has 30 mem- 
bers, the steel castings cartel is under 
the leadership of the Waggon Works at 
Gyor. . The agricultural machine cartel 
is composed of the Hoffherr and Huehne 
concerns. 





offices as “the first requisite of’ any 
scheme of employment insurance,” Dr. 
| Commons stated that the Employment 
Service of the Department of Labor, as 
well as the services of most of the 
States, is not under civil service, but 
that appointees are political and “in- 
competent.”” 


Oral Examinations Favored. 

Civil service examinations alone would 
not reveal the real fitness of a man to 
run an employment agency, said Dr. 
Commons. By permitting a board of) 
representatives of organized labor and 
employers to examine orally candidates 
for employment service positions and to 
certify their fitness to the Department of 
Labor, the proper men would be selected, 
he said. 

Unorganized laborers would have no 
representative on the board, he said, 
since this would be impossible because 
of their disorganization. They would be} 
looked out for, however, by the manv-! 
facturers, he said, 


Public Cooperation Asked. 


The third element on such a selecting | 
board should be the “expert public,” said 
the professor, who makes a_ study of 
labor problems and is actively engaged 
in their solution. 

Dr. COmmons outlined to the Commit- 
tee the operation of unemployment in- 
surance in the men’s clothing industry 
of Chicago. From 1923 to 1929, he 
stated, $5,050,000 has been contributed 
to the insurance fund, while $4,081,116 
has been paid out in employes’ relief 
checks Which are issued twice yearly in 
|this highly seasonal industry, which 
| averaged 12 weeks of unemployment in 
| 1928, 

Jnemploy ment insurance, declared the 
professor, is expected to induce em- 
ployers to regularize employment, to in- 
duce employes to cooperate in inercasing 





Definition of Status 
OF Stock Is Refused 


I. C. C. Declines to Pass on 
Power to Invalidate Un- 
authorized Issue. 


The Interstate Commerce Commission, 
in a report made public February 8, 
declined to decide the question whether 
the Interstate Commerce Act was vio- 
lated when the Chicago, North Shore & 
Milwaukee Railroad put forth an issue 
of securities without first having ob- 
tained authority from the Commission. 

Dismissing a complaint filed by a com- 


not seek affirmative relief but merely 
asks whether section 20a of the act has 
been violated, “does not present a mat- 
ter properly before the Commission for 
decision.” t 

The Commission had been asked to 
make a formal adjudication as to whether 
it had jurisdiction over the issue of se- 
curities by the electric railway company. 
It was stated during the hearings that 
the decision might have an important 
bearing on the question of its jurisdiction 
over the security issues of other electric 
railway companies. 

The full text of the report of the Com- 





| efficiency and to induce employers and 
manufacturers to cooperate in establish- 
ing free employment agencies. 


' Probable Effect at Law 


man’s dissenting opinion, will be found 
on Page 7, 


Affecting Sale ot 


Of Goods Made in Prisons Discussed 


tives, the Department of Commerce an- Cooper-Harris Act Gives States Power to Control Distribu- 


nounced February 8. The announcement 
follows in full text: 

It consists mainly of a hollow trun- 
cated cone, the large or front end of 
which is closed by a nozzle plate with 
many nozzle-shaped openings. The other 


trivance from which it receives the mix- 
ture of coal dust and air, 

_The splitting up of the coal-dust-and- 
air mixture in the nozzle plate gives rise 
to numerous short flames, which unite 
to form a ball-shaped, so-called “soft” 
flame. Special cooling of the burner is 
not necessary, it is said, 

The experiments made at the experi- 
menting plant with stationary locomotive 
boilers of various sizes are said to have 
produced such favorable results that the 
German State Railway is reported to 
have placed an order for the adaption 


of coal-dust furnaces, as constructed by | 


the research society, to several of its I E 
superheated steam locomotives, 

It iz said that the trial runs which 
have been made with locomotives fitted 
with the burners constructed by the re- 


[Continued on, Page 6, Column 2.] 


tion of Convict Products 


| The probable effect of the Cooper- 


Hawes Act, approved January 19, 1929, | 


| terstate character, upon the systems of | 
| employment of convicts and the disposi- 


| tion of convict-made goods is discussed 
| in a statement just made public by the 
| Bureau of Labor Statistics, Department 
of Labor. ‘The new law, which does not 
become effective for five years, gives the 
various States the power to control the 
sale of convict-made goods within their | 
own borders. 


The study, which will appear in the|* 


| Februady isue of The Monthly Labor 
| Review, follows: 

| Existing State legislation requiring the 
marking of convict-made goods, here-! 
tofore held unconstitutional as an inter- | 
ference with interstate commerce, will | 
apparently become effective and consti- | 
tutional when the Federal Cooper-Hawes | 
Convict Labor Act goes in effect, five! 
| years after the date of its approval, On 


| January 19, 1929, the President signed 


in’ Their Own Borders. 


the bill, technically known as H. R. 7729 


which is the highest range of mountains | 
betweem the Rocky and Appalachian | 


The area lies about 40 miles west of | 


Valley, and to the south the Gulf plains. | 
The area is 12 miles wide. 35 miles long, | 


‘ rr . | 
| This area is not only very distinctive, 


hobnails, iron-girder, iron shut- | 
ters, needles, oxygen, screws, steel cast- 
stove pipes, tinware (cans) and | 


Th test number of cartels has | > 
Senenten " | 8. ‘The announcement follows in full | 


mittee of security holders, the Commis- | 
sion held that a complaint under section | 
13, paragraph 1 of the act, which does | 


mission, No. 20516, George B. Hild et al. 
v. Chicago, North Shore & Milwaukee | 
Railroad Co., and of Commissioner East- | 





WASHINGTON, SATURDAY, FEBRUARY 9, 1929 


Gasolines Compared 


In Efficiency T ests 


oiling Points in Cold Weather 
Are Determined. 


Extensive tests are being made by the | 
Bureau of Standards in an effort to de- 


termine the efficiency in cold weather of 
various types of gasoline used for motor 
fuel, the Department of Commerce an- 
nounced February 8. The tests, it was 


explained, are on the temperature at 
which gasolines will give the limiting 
pressure which forms explosixe mixtures 
im the cylinders. The full text of the 
statement follows: 

The general test method adopted by 
the Bureau of Standards was to deter- 
mine the temperature at which each 
gasoline would start to boil at warious 
pressures. A_ satisfactory method of 
determining these boiling points has at 
| last been developed, 

At sea level, water boils at 212 
degrees, while at the top of Mt. Everest 
| where atmospheric pressure is much less, 
| it would boil at about 160 degrees. At 
| every pressure, water has a different 
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Importers Favor 


Present Duties on Sealer Phipps Emphasizes Ej. 


Woolen Goods 


‘ States Asked to Ratify 


Agreement on River 


fect on Boulder Canyon. 


Early ratification of the Colorado 


aad | River Compact to hasten effectiveness of | 

* ° the Boulder Canyon Act was urged Feb- 

Proposal for Higher Tariff vary 8 by Senator Phipps (Rep.), of 
Opposed by Manufacturers | Colorado, chairman of the Senate Com- | 


| | . . . . 

a hin Hous mittee on Irrigation and Reclamation. 
| Of ~— & at - | A statement by Senator Phipps follows | 
| earing. 


| in full text: , | 
cc callpeccatiilnteate | The Boulder Canyon Act, which ae} 
. | came law last December, contains amend- 
Rates on Hat Bodies 


| ments intended to bring about complete 


| Said to Be Adequate 


|ratification of the Colorado River Com- 
pact. Proper inducements are extended 
to Arizona, Nevada and California to 
enter into a three-state compact, thus 


Importations Declared to Be clearing the way for seven-state agree- 


Due to Lack of Economy 
In American Fac- 
| tories. 


| Higher duties on wool and woolen 


| Only by interstate compact, upon which | 


| aerated 


| 
| 


ment, which is in the interest of each. of 
these lower basin states. This is equally 
true of the four state in the upper basin. 


the Boulder Canyon Act is based, can 
either the upper or lower groups pro- 
cure a segregation of water unaffected 


| boiling point and this is true of liquids | goods were opposed by a spokesman for | by water uses within the other basin. 


in general. When water begins to boil 
at any pressure, the temperature re- 
mains constant wntileall the water has 


[Continued on Page 6, Column 1.) 


Mineral Production 
Of Pennsylvania in 


1928 Leads Nation 


| Oklahoma Is in Second Place 
According to Survey Is- 
sued by Department 
Of Commerce. 


Pennsylvania, Oklahoma, California, 
| Texas and West Virginia, in the order 
listed, were the most important mineral- 
producing States in 1927, in terms of 
the value of their products, the Depart- 
ment of Commerce announced February 


| text: 

Pennsylvania’s great coal production 
| was the principal factor in giving the 
Keystone State rank as the leading min- 
| @ral producing State in 1927. Statistics 

compiled by the Buréau of Mines of the 
Department show that cement, clay- 
products and natural gas also contrib- 
uted considerably to Pennsylvania’s total 
mineral output, walued at $937,123,000. | 
Petroleum and natural gas are credited | 
mainly for the ranking of the western) 
| States of Oklahoma, California and | 
Texas in second, third and fourth places, | 
| respectively, as mineral-producing States. | 
Following these, the swing was back to | 
the eastern States of West Virginia, | 
Ohio, Illinois and Kentucky where coal 
again forms the chief item in mineral | 
production, except that in Ohio clay} 
products outranked coal. Michigan, | 
Kansas, New York, Indiana, Minnesota | 
and Arizona each produced more than} 
$100,000,000 worth of minerals during | 
1927. 
Many other States were heavy min-| 
eral producers in 1927, and each State 
attained some mineral production, Even 
the tiny District of Columbia produced 
more than a $1,000,000 worth of min-| 


eral material, used for construction pur- 
poses. (A table showing the principal 
mineral products of each State ranked 
in order of value will be found on Page 
6). 


Two New Dyes for Food 
To Be Certified Officially 


Two new food dyes have been approved 
for addition to the list of colors that will 
be certified by the Department of Agri- 
culture, according to an announcement 
by the Food, Drug and Insecticide Ad- 
ministration February 8. The full text | 
of the statement follows: 

These colors, which will be known as | 
Buttercup Yellow and Ponceau S. 
have been tested both chemically and 
physiologically and found to be harm- 
less to health and otherwise suitable for 
food use. Copies of the descriptions, | 
specifications and _ special 
methods for these two dyes will be sent 
upon request by the Food, Drug and In- 
secticide Administration, 


; 
i 


on the permitted list by the issuance of 
ta supplement to Service and Regulatory 
Announcements, Food and Drug No. 3. 


analytical | 


Two months subsequent to January 28. | 
1929, these colors will be officially placed | 


| the clothing industry at hearings before 
| the House Ways and Means Committee 
| February 8, and spokesmen for import- 


ers registered objection to the raising of | 


President Opposed 


|duties on felt hats and hat bodies. 

| The representative of clothing manu- 
facturers asked that if rates are | 
jchanged there be placed a differential | 
duty on manufactured clothing amount- 
| ing to 10 per cent additicnal to duties | 
on the component fabrics and that all 
mixtures of wool and cotton be put un- 


der the duties applying to woolen goods: 
The manufacturers are willing to forego 
these, he said, if present duties on wool 
jand woolen manufactures are allowed 
|to remain as at present, and he advo- 
cated this latter course. 


Costs Higher in America. 


In my cpinion reservations and condi- 


Legislation Ureed 
To Clarify Laws ' 
On Immigration 


Restriction .o n Canadians 
Crossing Border to Work 
In United States Is 
Proposed in Bill. 


Classification Denied 
| As Alien Tourists 


House Committee on Immigra- 
tion and Naturalization Rec- 
ommends Measures to Off- 
set Court Rulings. 


| es 
, Certain rulings of the courts permit- 
|ting temporary entrance of aliens into 


the United States, were never contem- 


|tions affixed to state ratification would plated by the framers of the Immigra- 





Importers of felt hat bodies declared 
\that large importations were due in| 
large part,to the fact that American | 
|plants, with “one or two” exceptions, 
|are not so well-equipped as foreign ones | 
for economical production. These wit- 
nesses argued that present duties are 
adequate. 

Higher duties on raw wool were op- 
posed by William Goldman, of New York 
City, for the Clothing Manufacturers’ 
Research Board. He said that most tariff | 


; duties apply to products of which pro-)| 


jduction equals consumption, but that | Senate Committee on Commerce to make 


this is not true of that on wool, which 
{sends up the price on large necessary | 
| importations as well as domestic produc- 
| tion, He declared that the present duty on 
wool increases the price of the average 
man’s suit of clothes by $4. Raw wool 
prices, he said, have been 96 per cent 
higher than before the war. Increased 
operations shows, he asserted, that wool | 
growing has been highly prosperous. 

“No other manufacturing country 
taxes raw wool, a prime necessity of the 
people,” he said. “If we had wool at prices 
paid in other countries markets for | 
American woolens could be extended 
widely abroad.” 

Pyramiding of the tariff, he said, re- 
sults in wool duties costing the American 
consuming public $200,000,000 a year, | 
and in prices that have curtailed con- 


|sumption and contributed to bad condi- | 


tions in the wool mnufacturing industry. 
Department of Commerce figures show, 
he declared, that consumption of wool 


| during the last six years declined from | 
| 681,000,000 to 538,000,000 pounds a year, 
|}and he attributed this in great part to 


| prices resulting from the tariff. No com- | built 


pensatory duty is allowed for clothing 
manufacturers, he said, and he endorsed 
the requests of fabric manufacturers that 
there be a duty of 10 per cent and also 
that wool-cotton mixtures be made du- 
tiable as wool products. The clothing 
manufacturers are willing to forego 
these if present duties are allowed to re- 
main, he stated. 

In answer to questions the witness 
said that changes in women’s fashions 
had not much affected the volume of 
wool consumption, but that the reces- | 
sion in use of woolen underwear, begin- | 
ning many years ago, had had much 
effect. Prices of men’s clothing, he said, 


[Continued on Page 5, Column 2.] 


Corporation Sought 


Bill to Conclude Activities. 





Complete 
News Summary 


and Index 


and S. 1940, pass¢l by the House of Rep- | 
end is connected up to a mixing con-| divesting prison-made goods of their in-'resentatives at the first session of the 


Seventieth Congress on May 15, 1928, | 
and amended and passed by the Senate at | 


the second session of the same Congress 
on December 19, 1928, 

The act, which, divests convict-made 
foods of their interstate character, fol- 
ows fairly closely the language of the 


Wiglon Act, passed by Congress in 1890, | 


on the subject of imtoxicating liquors, 
which was held cdmstitutional by the 
United States Supreme Court in the case 
of Wilkerson v. Rahrer (140 U, S. 545). 

e convict labor act does not prohibit 


the interstate movement of convict-made | 


goods in the same way that the Webb- 
Kenyon Act of 1913 prohibited the in- 
interstate movement of intoxicating liq- 
uors, It does not foree the enactment of 
any, State legislation. Et does not alter 
or im any way interfere with any exist- 


i 
[Continued on Page $, Column §.] 


. « « Of every article 
in this issue will be 
found on the Backs 
Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader.” 


the War Finance Corporation on April 
4 and wind up the affairs of that cor- 


| dition. 


[Continued on Page 6, Column 4.] 


To Senate Inquiry 
Into Sale of Ships 


Proposal Viewed as Invasion 
Of Executive Field by 
Legislative Branch of 
Government. 


President Coolidge is opposed to en- 
croachment by the Senate in the Execu- 


| tive field of the Federal Government by 


depriving the Shipping Board of any 


lof its legal authority in the matter of 


the sale of Government-owned merchant 
ships. This was stated officially at the 


| White House on February 8, on behalf 
of the President in connection with the | 


resolution, (S. Res. 319) of Senator Mc- 
Kellar. of Tennessee, adopted by the 
Senaté, February 6, instructing the 


an investigation of the bids that have 


for purchase of the United States Lines 
and the American Merchant Lines, and 


| requesting the Board to defer sale of 


the ships until after the investigation 
had been completed. 

President Coolidge, it was stated fur- 
ther, has constantly urged the sale of 
Shipping Board vessels on the ground 
that the United States is not qualified to 
enter the shipping business. 

Views on Cruiser Bill. 
The President has not changed his at- 


| titude towards the bill providing for the 


construction of 15 cruisers and one air- 
plane carrier, it was also stated officially, 
and while he did not look with favor on 
the bill, he did not wish it understood 
that, because of this, he would possibly 
veto the measure. 

Mr. Coolidge, it had been stated does 
not like.the so-called limitation in the 
proposed construction program which 
provides for the laying down of five 
cruisers in each of the next three years. 


| He believes that the cruisers should be 


but their construction should be 
timed to the Government’s financial con- 
Sale of Ships Favored. 

The President’s views on the ship sale 
are as follows: 

Mr. Coolidge has been a constant advo- 
cate of the sale of Shipping Board ships. 
He does not wish it understood by that. 
however, that he has sufficient informa- 
tion so that he could express any final 
opinion as to the adequacy of the bids 


ithat have been received by the Shipping 


Board for the ships of the United States 


| Lines, 


He was, however, greatly impressed 





Dissolution of Finance | 


Report to Senate Ordered on) 


The Secretary of the Treasury would | 
|be empowered to take over the assets of | 


with the fact that one concern had offered 


|to purchase the ships with a substantial 


payment, and another concern offered a 


[Continued on Page 3, Column 3.] 
Change Is Approved 
In Farm Loan Law 


Bill Affects Assessments Upon 
Land Bank Stockholders. 


| The Senate Committee on Banking and 
Currency on February 8 ordered a favor- 


poration, according to the terms of a bill able report to the Senate on a bill (S. 


(S.. 5684) which was ordered favorably 
reported to the Senate on February 8 by 
the Committee on Banking and Currency. 
Senator Norbeck (Rep.), of South Da- 
kota, chairman of the Committee, an- 
|nounced the action which had been taken 
{in executive session. The bill follows 
jin full text: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled. 

That the War Finance Corporation Act 
of April 5, 1918, as amended, be, and 
the same is hereby further amended so 
that at the close of April 4, 1929, the 
liquidation of the assets remaining at 
that time and the winding up of the 
affairs of the corporation thereafter shall 
be transferred to the Secretary of the 
Treasury, who for such purpose shall 
have all the powers and duties of the 
board of directors 2f the corporation un- 
der said Act, as amended. For carrying 
out the provisions of this Act the Secre- 
tary of the Treasury may assign to any 
officer or officers of the United States in 
the Treasury Department the exercise 


4577) which would give the 
Farm Loan Board power to make assess- 
ments upon stockholders in Joint Stock 
Land Banks in receiverships. The Com- 
mittee’s action was taken during an ex- 
‘ecutive session and was announced 
| through the office of the Chairman, Sen- 
‘ator Norbeck (Rep.), of South Dakota. 
| The bill reads in full text: 

Be is enacted . . That section 29 
|of the Federal .Farm Loan Act is 
amended by adding thereto the follow- 
ing new parargraph: 

Whenever the said board appoints a 
receiver under this act it shall have the 
\ power to assess the stockholders of the 
corporation of which such receiver is ap- 
| pointed such amounts as it deems neces- 
sary, not in excess of the stockholders’ 
| individual liability, and the receiver 
shall have the right to proceed in any 
court of competent jurisdiction includ- 
ing the United States district courts, to 
collect such assessments, after giving the 
stockholders 30 days’ written notice of 
such assessment, and any assessment 
heretofore made by said board shall be 


and performance, under his general su-| valid and enforcible on the notice al- 


(Continued on Page 6, Column 4,] 
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been received by the Shipping Board | 


Federal 


tion Act of 1924, it is declared by the 
House Committee on Immigration and 
Naturalization in a report on the Box 
| bill (H. R. 16927), made public Febru- 
ary 8. 

The measure, it was explained, is de- 
signed to clarify the law on the subject, 
and was drafted as the result of recent 
|decisions of the court relating particu- 
| larly to aliens residing in Canada and 
| working in the United States. 

The question involved in the interpre- 
tation of the existing statutes and an 
| order of the Department of Labor is to 
|be reviewed by the Supreme Court of 
| the United States in the case of Karnuth 
pe Cook and Denelon, for which a writ 
of certiorari.has been granted to the 
| United States Circuit Court of Appeals, 
| Second Circuit. 
| The full text of the Committee’s re- 
port follows: 

The Immigration Act of 1924 requires 
“immigrants” to obtain immigration 
visas either within the quota or as non- 
|quota immigrants. In order not to im- 
pede unnecessarily the freedom of inter- 
| course among nations, it was provided ig 
section 3 of the act that the term “im- 
migrant” as used in the act did not in- 
|clude “an alien.visiting the United 
States temporarily as a tourist or tempo-- 
rarily for business or pleasure.” 

A recent decision of the Circuit Court 
of Appeals of the Second Circuit in the 
case of Cook and Danelon v. :Karnuth 
(24 Fed. (2d) 649), if standing unre- 
versed would seriously interfere. with the 
operation of the immigration laws. In 
| that case it was held that an alien resid- 
ing in Canada and coming here to seek 
‘employment, and another alien also re- 
siding in Canada coming to continue 
work already obtained in this country, 
and both intending to return each night 
to their homes in Canada, were coming 
“temporarily for business” and hence 
were not immigrants and did not need 
an immigration visa. 


Issue Still Pending. 


The Supreme Court has granted a 
writ of certiorari in this case, but it is 
not possible to secure a decision from 
the court before the end of the present 
session of Congress. While it is hoped 
that the Supreme Court will reverse this 
decision, the committee does not feel that 
the matter should be allowed to go un- 
corrected, because if the Supreme Court 
affirms the decision a large number of 
aliens will be admitted before legislation 
can be enacted at the next session. 
| Already nearly 2,000 aliens have been 
admitted under writs of habeas corpus or 
injunction, issued by judges following 
the Cook case. While the aliens admitted 
in that case were citizens of Canada or 
of Great Britain, the reasoning of the 
court seems equally applicable to aliens 
of any country, and it is certainly ap- 
plicable to British and Canadian subjects 
no matter of what race. If such aliens 
can come to Canada and then be ad- 
mitted to the United States, it is appar- 
ent that a serious situation presents itself 
to Congress. 

Nor is the situation confined to border 
points between the United States and 
foreign contiguous territory, since the 
United States District Court for the 
Southern District of New York has re- 
cently ordered the admission of an Ital- 
ian alien applying at the port of New 


Column 2.] 


Relief Is Proposed 


for Southern Farmers 


[Continued on Page 38, 


Special Rule Granted to Call Up 


Measure in House. 


The House Committee on Rules agreed 
February 8 to provide a special rule for 
calling up in the House S. J. Res. 182, 
to authorize a $6,000,000 appropriation 
for relief to farmers in Florida, Georgia, 
and the Carolinas. The proposed legisla- 
tion is to meet the emergency caused 
by the storm of September 17-18, 1928, 

The Committee on Rules took action 
at an executive session after a hearing 
in which representatives of all the States 
affected urged the relief. The witnesses 
were: 

Senators Simmons (Dem.), of North 
Carolina, and Smith (Dem.), of South 
Carolina, Representative Haugen (Rep.), 
of Northwood, Iowa, chairman of the 
House Committee on Agriculture; Ed- 
wards (Dem.),\of Savannah, Ga.; Brand 
(Dem.), of Athens, Ga.; Fulmer (Dem.), 
of Orangeburg, S. C.; Abernethy (Dem.), 
of New Bern, N. C.; Green (Dem.), of 


Starke, Fla.; Gasque (Dem.), of Flor 4 


ence, S. C.; Hare (Dem.), Saluda, S. G.g ~ 
Yon (Dem.), of Tallahassee, Fla. 4 

The Senate joint resolution, which is 
sponsored by Senator Smith, would au«~ 


[Continued on Page 6, Column 7.} 
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‘Right to Produce Power in Developing | 
St. Lawrence Waterway Is Defended 


Federal Authority | 
Is Said to Be Ample 


gate the river. 

To enforce the argument*they point to 
the fact that without protest on the part 
of Canada, and indeed with her free ac- 
| quiescence, the United States spent on 


—— seinem 
useful and valuable the easement to navi- Project Is Advocated 


Machine Gun Units 
Provided for Four 
Cavalry Divisions 


Reorganization of Militia Is 
Declared to Offer Econ- 
omy and Increased 


In Address to Senate 


AvuTHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, 


Pus.iisHeD Wrrnout CoMMENT By THE UNITED STATES 


Is Reported Favorably by Senate Committee 


House Committee Which Approves Similar Measure to 
Ask Rule for Consideration, 


[Continued from Page 1.] 


without being overloaded with adminis- | 
trative detail. The Radio Division of 


He stated that it is his view that the 
Commission would have worked to better 


Senator Walsh Declares Prerog- 


her side of the waters leading in and 
out of Lake St. Clair many millions of 
dollars to improve the channel used in- 


| Relations With Canada Said to 


Demonstrate Agreement 
Is Possible. 


Efficiency. 


the Department of Commerce, he said,| advantage had it had men acquainted 
is manned with competent experts and! with the technical problems. 


the necessary apparatus, “and is best}! “No doubt the allocation would have 


atives of New York Would 
Not Be Infringed. | differently by the ships of both nations 
pursuant to a treaty making those| 


The Federal Government has full au- | waters thus open to the ships of both. | 
thority to engage in power development; Some of the Sandwell articles are re- | 
in connection with the proposed St. Law-/| plete with intimations that Canada has | 
rence River waterway project, and the|not fared well if, indeed,’ she has not| 
power rights of the State of New York) been overreached in treaties into which | 
would not be infringed by the Govern-|she has entered with the United States, 
ment activities, Senator Walsh (Dem.),/ particularly because she has not yet suc-| 
of Montana, stated in an address in the | ceeded in securing protection against the | 


| 


with France was similarly made effective 
in Geofrey v. Riggs, decided in 1890, | 
and one of a similar nature in a treaty 
with Switzerland in Hanenstein v. Lyn- 
ham decided in 1879. A standard work | 
on treaties, after making reference to} 
some of the leading cases, says: 


“It is not now an open question that | 


Four divisions of the National Guaré 
are to be reorganized to provide a ma- 
chine gun troop for each regiment and 
abolish the service troop and squadron 
headquarters detachment. An announce- 
ment just made by the Department of 
War follows in full text: 


The Secretary of War has directed 
the Chief of Militia Bureau, Major Gen- 


| is a technical problem from the admini- 
| strative standpoint. 


Senate discussing the legal phases of the lowering of the lake levels by the with-|the removal of alien disability to in- | 


proposal. 


A summary of the address was pub-|or contemplated in the State of Illinois.| proper subject of treaty regulation and 


lished in the issue of Feruary 8. The full 
text follows: 

There appeared in the 
Monthly of November, 1928, an article by 


to the Sea,” dealing with views said to 


be entertained in Canada touching the | 


project of improving the St. Lawrence 
River by the joint action of the Domin- 
ion and the United States so as to afford 
the commerce of the great interior of 
the continent on both sides of the inter- 
national boundary line an uninterrupted 
outlet to the sea, in effect to move the 
Atlantic seaboard a thousand miles in- 
land and make Duluth and Fort William 
ocean ports. 


Believes Articles Showed 
Hostility to Enterprise 


In the main the article exhibits a 
spirit of hostility toward the enterprise, 
or at least a disposition to provide the 


|drawal of water through canals existent 


| No mention is made in this connection 
jof the grant to her of the free naviga- 


Atlantic | tion of Lake Michigan, perhaps not less! any inconsistent State legislation. 
important to Canada than the right ac- | 
B. K. Sandwell entitled “From Chicago | corded us of equal rights - passage | clearly by the State than by the Federal 
t is not! 
without significance in this connection | 
ithat of the five parallel locks at the| 
Sault Ste. Marie, used indifferently on | 


| 


| 


jthrough the Welland Canal. 


|the same terms by Canadian and Amer- 
jican vessels, four were constructed by 
\the United States on our soil and one by 
| Canada on hers. 


| Suggests Restriction on Use 
| Of Canadian Canals 


In view of what he considers her un- 
fortunate experience in dealing with the 
United States, Canada is strongly ad- 
monished to use to the limit, as trading 
| stock, what he considers her undoubted 
|right to exclude United States ships from 
side canals Canada may construct to.im- 


eral Creed C. Hammond, to take the 
necessary steps towards the reorganiza- 
tion of the regiments of the following 
four National Guard Cavalry Divisions 
to conform to the organization recently 


| herit and dispose of real property is a 


within the treaty-making power, and that 
| treaty stipulations to this effect override 
= the Regular Army: 

Twenty-first Cavalry Division: New 
courts.” (Crandall, p. 350), a statement | York and Pennsylvania; 22nd Cavalry 
it supports by reference to innumerable | Division, Headquarters Milwaukee, Wis. 
declslinen. | Wisconsin, Michigan, Illinois, Ohio, Ken- 

On November 19 last the Supreme tucky and Massachusetts; 23rd Cavalry 
| Court handed down its opinion in Jor- | Division, Headquarters Troop, Birming- 
dan v. Fashire, holding that by reason|ham Ala.: North Carolina, Alabama, 
|of a treaty between the United States | Louisiana, Georgia, Tennessee, Texas, 
| and Japan, a corporation organized and | and New Mexico; 24th Cavalry Division, 
controlled by its citizens could not be| Headquarters Troop, Tacoma, Wash.: 
|denied by the laws of California the | Iowa, Kansas, Wyoming, and Idaho. 
| right to oe and hold land a Rifle Troops Reduced. 
| to construct and operate a hospital. e ‘i —* i 
\basie principle of the diicacy of the! The reorganization referred to abol- 


principle has been asserted not 


prescribed for the Cavalry regiments of | 


treaty as against a State statute was! 
| treated by the court as so thoroughly | 
jestablished by its decisions that little | 
|or nothing was said on that feature of 
{the controversy, the discussion turning 
on whether the particular use was au-| 


jishes the regimental service troop and | 


|regiment incident to the abolition of the | 


squadron headquarters detachment, but 
provides a machine gun troop for each | 


brigade machine gun squadron. It re- 
duces the normal number of rifle troops 


negotiators representing the country of|prove the navigation of the St. Law- 
the author in any exchanges looking to|rence. He would be content, however, | 
the necessary treaty with a line of talk|with an agreement granting her the| 
that might enable them to drive a better | right to passage through any canal con- | 
bargain than they would otherwise | necting Lake Michigan with the Mis- 
make. |sissippi_ River, a right this country 

The article in question epitomizes the | would, judging from the policy it has 


| privilege accorded by it could be claimed 
| by a corporation. 


arguments of a series from the pen of 
Mr. Sandwell appearing in the Montreal 
Times that provoked some caustic com- | 
ment from our neighbors, to which he | 
replied in kind. 

It is not my purpose to attempt a gen-| 
eral reply to the article referred to, but 
there ought not to pass unnoticed the 
contention made in it that because of the 
peculiar structure of our governmental 
system, no nation may safely enter into 
a treaty with the United States. I refer 
to that part in which is advanced the 
view that, as under our Constitution the 


Federal Government issone of limited) 


and delegated powers, all others being 
reserved to the States, a treaty dealing 
with questions otherwise within the ex- 
clusive jurisdiction of the States is be- 
yond the power of the national govern- 
ment or is inoperative for want of power 
in it to coerce observance by any State. 

One of the Times articles, after elabo- 
rating this view, concludes: “In a word, 
the United States is a government with 
which one makes treaties at one’s own 
risk.” Making application to the prin- 
ciple he expounds, he asserts that the 
United States is authorized under the 
commerce clause of the Constitution to 
improve or join in improving the St. 
Lawrence for navigation, but that it is 
without power to install works for the 
generating of electrical energy—aco- 
nomically an essential feature of the en- 
terprise—that power belonging to the 
State of New York. 

It is to be gathered that in the opinion 
of the writer, a treaty providing for the 
improvement of the river to facilitate or 
render possible its navigation and at the 
same time and in connection therewith 
the utilization of its power possibilities, 
though binding upon Canada, would be 
nugatory, or at least inoperative, so far 
as it purported to obligate the United 
States. 

The requirement of the Constitution 
that treaties must be ratified by the 
Senate is the subject of animadversion, 
likewise, in the opinion of the writer of 
the articles, rendering it more or less 
dangerous to negotiate with our govern- 
ment, the idea being conveyed that in 
the case of all other governments a 
treaty once signed by its plenipoten- 
tiaries, they are bound, but that the 
United States, under the same circum- 
stances, is not, and that consequently 
some sort of injustice is wrought or an 
advantage is gained. 

The world ought to know by this time, 
and of course does know, that a treaty 
with the United States has no force until 
ratified. No deception is practiced, and 
no explanation is vouchsafed as to how 
it is possible to overreach a signatory 
with which the United States deals con- 
sequent upon that requirement of its 
Constitution. 


Ratification Required 
In Many Agreements 
It is a common thing in private busi- 


ness transactions for an agent to enter | 


into an agreement subject to ratification 
by his principal. It is not at all excep- 
tional in our times for treaties to be en- 
tered into subject to ratification by the 
parliaments of the countries involved, 
and it is not unknown that confirmation | 
has not followed. 

In most countries operating under a} 
parliamentary system such a result is} 
not likely because the government nego- 
tiating the treaty has a majority in the 
diet. It may, however, be unable to 
command its members in behalf of the} 
treaty or, pending consideration, it may | 
fall and ratification then be defeated. 
That is just what happened in Great 
Britain with respect to the Geneva pro- 
tocol of 1924 for the outlawry of war. 
It was signed by the proper representa- 
tives of the Kingdom under directions 
from the Ramsay MacDonald govern- 
ment, but his ministry fell and the 
treaty was rejected. 

Before proceeding to the subject to 
which these observations are particularly 
addressed, I am impelled to notice an- 


| 





other contention insisted upon and urged) 


with endless reiteration in the Times ar- 
ticles, namely, that though the treaty of 


Washington grants to the United States | 


the full right to the navigation of the 
St. Lawrence “ascending and descend- 


ing,” it gives no right to the United! 


States to pass through any canals adja- 
cent to and fed by the river making its 
navigation economica'iy feasible. 

This claim has likewise been disputed 
by counsel of the Dominion, as eminent 
as any at its bar, who assert, upon the 
authority of British decisions, that not 
only does it give the United States the 


right upon the same terms as those im-| 


posed upon Canadian citizens to use the 
canals constructed by their government, 
but probably gives the right to enter 
upon -Canadian soil to make whatever 


improvements may be necessary to render 


¥ 


\ 


f 


[poremes in the past, not think of with- 


holding from its neighbor. * 

To recur +to_the contention that Can- 
ada proceeds blindly in entering into a 
treaty with the United States for the 


joint improvement of the St. Lawrence | 


for navigation, and incidentally power 
development, faces the possibility or 
| probability that the Supreme Court may 
jtake the position to escape the plain 


| obligations whieh it assumes, that it had | 


no authority to enter into the treaty, the 
subject matter, at least with aspect to 
power development, being within the ex- 
clusive jurisdiction of the State of New 
| York. 
| It is idle to suggest that a self-re- 
specting government having entered into 
the treaty, with the concurrence of the 
President and the Senate, by a two-thirds 
vote, would.then seek to evade its obli- 
gations unless under the compulsory rul- 
jing of the Supreme Court, by any such 
|puerile claim. If Canada believes the 


}Government of the United States capa- | 
|ble of any such baseness she is wise in | 


|declining to enter into the treaty pro- 
| posed or any other treaty. 

What are the probabilities that such a 
view as that advanced as tenable would 
lever be adopted by the Supreme Court? 
wae ground has Mr. Sandwell for sug- 
gesting such a contingency? 


|of the Union, any opinion by any lawyer 
|of such eminence as to warrant attention 
|to what he says on,so important a ques- 
ition of constitutional law? Has _ the 
| United States ever resorted to any such 
|discreditable means of escaping its 
|treaty obligations or been driven to them 
|by the: compulsive authority of a de- 
cision of the court of last resort? 

The fears he entertains and attempts 
|to excite are founded upon a letter by 
an assistant attorney general of the 


State of New York who, whatever may} 


be his ability or merits, is wholly un- 
| known at the American bar, speaking na- 
| tionally. ] 

| It would not have been difficult for 
the author of the articles giving rise to 
\these observations to satisfy himself that 
|the Supreme Court of the United States, 
early in its history, repudiated the idea 


that the national Government is power- | 


less to enter into a treaty dealing with 
|a subject which otherwise is within the 
exclusive jurisdiction of the States, and 
that it has repeatedly since adjudicated 
|that it may, its latest pronouncement 
japplying the doctrine, established by it 
}more than a century ago, having been 
made within the past month. 
| Nothing can be clearer than that un- 
der the American system whether an 
lalien may acquire or hold real estate is 
determined by each State for itself, and 
that the Constitution gives the Federal 
|Government no authority to deal with 
|the subject except as it is conveyed by 
|the treaty-making power. That it is so 
conferred was held by the Supreme Court 
jin the case of Fairfax’s Devisee v. Hunt- 
|er’s Lessee, decided in 1813. The case 
involved the ninth article of the treaty 
with Great Britain of 1794, as follows: 
“It is agreed that British subjects who 
/now hold lands in the territories of the 
United States, and American citizens who 


j;now hold lands in the dominions of his 


majesty, shall continue to hold them ac- 
cording to the nature and tenure of their 
respective estates and titles therein; and 
may grant, sell, or devise the same to 
whom they please in like manner as if 
they were natives, and that neither they 
nor their heirs or assigns shall, so far as 
respects the said lands and the legal rem- 
edies incident thereto, be considered as 
aliens.” 

The decision was to the effect that 
| Englishmen, though they had been ene- 
| mies, were entitled to hold lands in Vir- 
|ginia and to dispose of them regardless 
|of what its laws might provide, and 
judgment for possession was awarded ac- 
|cordingly. The same result was arrived 
at in Chirac v. Chirac, decided in 1817, 
a case involving the treaty of 1778 with 
France, which, having provided that 
French citizens or subjects “may, 


of their goods, movable and immovable, 
in favor of such persons as to them shall 
seem good; and their heirs, subjects of 
jthe United States, whether residing in 
France or elsewhere, may succeed them 
ab intestat, without being obliged to ob- 
tain letters of naturalization,” continued: 
|“The subjects of the most Christian king 
shall enjoy, on their part, in all the do- 
minions of the said States, an entire and 
| perfect reciprocity relative to the stipu- 
lations contained in the present article.” 
(2 Wheat. 270-271.) 

A. statute of Maryland, the effect of 


of each squadron from three to two. 
Two Cavalry brigades will be assigned 
o each of these four divisions as here- | 
That the power of the Federal Gov-|tofore. In addition, two separate troops | 
ernment to enter into binding treaties |0f Cavalry, one battalion of Mounted | 
is by no means limited to such sub-| Engineers, and two separate battalions | 
jects as, in the absence of them, fall|°f Horse Artillery will remain assigned | 


thorized by the treaty and whether the 


within the grants of power to the Fed- 
eral Government is forcibly illustrated 
and expounded in the legislation con- | 
cerning migratory birds. Congress | 
passed an act for the protection of such | 
authorizing the Secretary of Agriculture 


to the four divisional organizations. 
The Chief of the Militia Bureau has | 
been directed to submit the numerical | 
designation of units for inclusion in each | 
of the four Cavalry divisions, S 
The above reorganization is to be made 


Any de-| 
|cision, any comment even by any court} 


to proclaim chosed seasons and to pre- | 
scribe regulations concerning the taking 
of such game, violations of which were | 
made punishable. 


Act Was Held Invalid 
Until Treaty Was Made 


This act was held unconstitutional on 
the ground that the subject matter was 
without the domain of Congressional | 
action, the power to deal with it being | 
reserved to the States respectively. ! 
Thereupon a treaty was made with} 
Canada, under which the Government of 
both countries agreed to cooperate for 
the protection of birds migrating from | 
one to the other and to enact the neces- | 
sary legislation to that end. Our north- | 
ern neighbor was, in that case, ap- 
parently not deterred by any apprehen- 
|sion that the treaty would be ineffec- | 
tive, that Federa' legislation would be} 
held nugatory and that the birds which | 
her citizens would be prohibited by’ her 
|laws from taking would be slaughtered 
when they crossed the line. 

Her confidence was not misplaced. The | 
| appropriate legislation was upheld by | 
the Supreme Court in Missouri vy. Hol- | 
jland, decided in 1920. The argument 
advanced in that case was identical with 
that offered in the Sandwell articles +o 
sustain the thesis that Canada agrees 
rat her peril with the United States to 
cooperate in the improvement of the 
St. Lawrence to facilitate its navigabil- 
ity and incidentally to develop its power | 
possibilities, 

It was pointed out in the opinion in 
the case last referred to that, as the 
States are forbidden to enter into trea- 
ties with foreign powers, the situation 
| could not possibly be met except through 
| the action of the Federal Government in } 
which is reposed exclusively the treaty- | 
|making power; that regardless of the 
limitations to which that power is sub- 
ject, it must embrace the preservation 
|of a food supply and that, the treaty 
| being valid, Congress has undoubted | 
| power to make it effective by virtue of | 
|the concluding clause of Section 8 of 
| Article 1 of the Constitution, as follows: 

“To make all laws which shall be 
necessary and proper for carrying into 
all other powers vested by this Con- 
'stitution in the Government of the 


| United States, or in any department or | 


| officer thereof.” 

The President and the Senate being 
| empowered to make treaties, the Con- 
gress is authorized to make all laws 
| “necessary and proper for carrying into 


execution” any treaties so made. | 


More reliable evidence is at hand con- 


cerning the attitude of the State of New} 


York touching the constitutional ques- 
tion presented in the Sandwell articles 
than the opinion casually expressed by 
an assistant attorney general of that 
commonwealth. The Congress in 1920 


| Commanders and the Adjutants 


as a result of a study on the subject in| 
the Office of the Chief of Militia Bureau, 
together with suggestions from Corps 

General | 
oi States affected. 

In commenting on the reorganization, | 
Major General Herbert B. Crosby, Chief 
of Cavalry, has made the following | 
statement: . 





has made certain allocations in this band, | 
he said, explaining that the Universal 
Wireless Communications Company has 
been graned 40 of the channels for a, 
nationwide radiotelegraph network, and | 
that 20 channels have been allocated to 
the press for news distribution. 

“No absolute agreement has yet been | 


|reached as to the distribution of the 
| short wave band between the countries | 
}on this continent, but in my opinion an 


agreement will be reached soon,” he de- 
clared. ‘When that is done the Federal 
Radio Commission will be able to take 
up other applications.” 

There will be other frequencies in the 
continental band to be allocated by the 
Commission to other applicants after 
the agreement is reached, he said., 
“Whether or not the R. C. A. will get | 
them depends on the decision of the | 
Commission as to whether their appli- 
cations are in the public interest,” he 
said. 

Declaring that the -Commission is 
“very well organized” and has adequate 
personnel, Commissioner Sykes said in 
his opinion “the Commission has made 
very substantial progress and will keep 
up with whatever matters come before 
it.” The administrative and judicial func- 


| tions are separated within the Commis- 





“The fire power of the regiment will 
be increased from the equivalent of two 
rifles to every three men to the equiv- 
alent of one rifle to every man. The 
regimental overhead will be greatly re- 
duced. The new organization is one | 
which will enable a Cavalry regiment to | 
go into campaign as organized, and to| 
function actively even during the ex-| 
pansion of the regiment to full war | 
strength.” 


War Supply Bill 
Passed by Senate 
Measure Carries an hemenntes | 


tion of $456,561,782. 


The Senate February 8 passed the ap- 
propriation bill for the Department of 
War for the fiscal year ended June 30, 
1930. The measure as approved by the 
Senate carried a total of $456,561,782, or | 
$9,027,000 more than the measure as it 
came from the House. The greater part 
of the increase is accounted for in appro- 
priations for flood control in California} 
and damage to roads in Mississippi Val- 
ley States in the 1927 flood. 


The Committee amendment, excepting 
Scott Field, Ill., from participation in 
funds to be expended for construction 
work, was rejected by a vote of 35 to 33. 

An appropriation of $2,255,930 for re- 
search and experimentation with air- 
planes “or lighter than air” craft was 
also sustained by the Senate. The Com- 
mittee amendment substituting “obser- 
vation balloons” for “lighter than air” 
craft intended to stop experimental 
work in the Army on dirigibles, was de- 
feated by a vote of 35 to 31. ’ 

An amendment 
Norris (Rep.), of Nebraska, appropri- 
ating $250,000 for controlling floods of 
the Missouri River at Niobrara, Neb., 
| was also agreed to by the Senate. A 
like sum for flood control at Yankton, 
S. D., was approved when offered as an 


amendment by Senator McMaster (Rep.), 
of South Dakota. 


and that Congress may, in the event a 
treaty is effected, appropriate money for 
works to facilitate navigation and pro- 
| vide for the construction of such, the de- 
velopment of power is outside the field 





passed what is known as the water power 
act, by which was created the Federal 
Water Power Commission, consisting of | 
the Secretary of War, the Secretary of | 
the Interior and the Secretary of Agri- | 
|culture, which Commission is authorized | 
to grant permits for the construction of 
dams across navigable rivers for the 
jgeneration of power. That act was the 
}culmination of a protracted legislative | 
struggle in the course of which, in its| 
earlier stages, much was said to the ef-| 
fect that the Federal Government was | 


two purposes would render the legisla- 


|tion, if not the treaty, void. 


An answer having been filed by the! 


Water Power Commission, made a de- 
fendant in the suit, it was, on motion of 
the complainant, dismissed. It appears, 
however, that the State did not actually 
abandon 

ferred from 


its action, the conclusion 


offered by Senator | 


= national action and that to couple the | 


its position, as might be in-| 


sion, and the Commission itself “does 
not bother” with purely administrative 
routine functions, he said. 

The technical problems presented by | 
radio should be in the hands of experts, 
said Commissioner Caldwell in advocat- 
ing that the administration of radio 
return to the Department of Commerce. | 





Indian Chita 
Filed by Government 


Brief on 


Right of Osage Nation to 
“Civilization Fund”’ Is 
Opposed. 


Government briefs in opposition to a 
review of the decision of the Court of 


|Claims in the case of Osage Nation of 


Indians v. United States, No. 591, have 


| just been filed in the Supreme Court of 
| the United States. 


Tkis suit was brought to recover 
amounts realized by the United States 


|from sale by it of certain lands ceded by 


the Osage Tribe to the United States 
under Article I of the Treaty of Sep- 
tember 29, 1865. The Court of Claims 
having found in favor of the United 
States, the Osages now seek to have this 
finding reviewed. 

By the provisions of the treaty, the 
Government. brief states, in considera- 
tion of the payment of $300,000, then 
placed to the credit of the tribe in the 
Treasury of the United States, the Osage | 
Tribe ceded to the United States a tract | 
of land 30 by 50 miles. 

These lands were to be surveyed and 
sold, and after the $300,000 and selling 
costs were deducted, the balance was to 
be placed in the Treasury to the credit 
of the “Civilization Fund,” to be used, 
under the direction of the Secretary of 
the Interior, for the education and civil- | 
ization of Indian tribes residing within 
the limits of the United States. 

The major portion of the “Civiliza- 
tion Fund” has been used in the course 
of years, the brief states, for the bene- 
fit of Indians scattered throughout the 
United States and not for the benefit 
of any one tribe. It is the contention of 
the petitioners. the brief adds, that the 
|“Civilization Fund” should have been 
used exclusively for the Asages. 

“There is no room for doubt as to the 
| meaning of Article I of the Treaty, the 
| brief contends, as it expressly ceded the 
tract absolutely to the United States at 
a ceded price of $300,000. There is no 
reservation of any interest to the Osage 
Tribe in the lands or in their proceeds, | 
it is declared, 

Since the provisions of the Treaty are 





|having been reached that it had been 
premature, or at least that no present 
aggression was threatened, 

What substance is there to the claim 


by | 
testament, donation, or otherwise, dispose | 





| doubted authority to preserve the navi- | 


|gability of interstate streams, or those 
jopen to foreign commerce, made it a 
| penal offense on the part of any one to 
lerect any obstruction other than docks 
and like structures in a_ navigable 
stream, without the consent of Congress, 
permit to construct a dam within such 


must be sought from it, and that Con- | 


|gress in giving its consent may attach 
just such conditions as it may choose. It, 
therefore, holds the key to the situation 
and anyone proposing to/erect a dam 
within a navigable stream for the de- 
velopment of power or for any other 
purpose must comply with the conditions 
| prescribed by Congress. 

| The State of New York, by a suit 
brought in the Supreme Court of the 
i United States, challenged the constitu- 


not authorized under the Constitution to |;}, 
|deal with the subject of power develop- | 
ment. 

The contention, however, faded away 
|as the discussion proceeded, in the face 
lof the argument that as Congress had 
}in the legitimate exercise of its un 


us made? Whether the Federal Govern- 


}ment may or may not construct works | 


jfor the development of power either 
| within the river or upon land outside of 
| but adjacent to it, it is indisputable that 
| the State of New York can not construct 
| within the stream the dams necessary 
for the generation of power, first because 
iher officers would, in so doing, violate 
|the Federal statute against the erection 
|of obstructions in navigable streams, and 
secondly, because she could not do so 
| without the consent of Canada, and the 
Constitution forbids a State from enter- 
ing into a treaty with a foreign power, 

It follows that if the contention of 
New York be sound the power possi- 
bilities of the St. Lawrence must be lost 
to the people of the United States, and 
so far as the international section is con- 
cerned, perhaps, to the people of Canada 
because of our peculiar governmental 
system. 

But no such misfortune awaits them. 





It is indisputable, in fact conceded, that | 


the Government may treat for the im- 
provement of the navigation of the river 


which would have been to limit the dura-| tionality of that act, particularly as it 
tion of estates held by Frenchmen to| applies to the St. Lawrence River, con- 
the period of their lives was, by vir-|tending that while the Federal Govern- 
tue of the treaty, held inoperative and | ment may treat with Canada for the im- 
void, A like provision in another treaty ! provement of the navigation of the river 





— 


/and construct and operate works to that 


clear enough and there is nothing what- 
;ever to support the contention that the! 
| treaty did not express the contract as the | 
| United States understood it, the brief | 
| declares, anything like reformation is out 
of the question, 

| The jurisdiction act gave the Court of 
|Claims no power to disreg. rd the terms 
'of the Treaty, the brief concludes, and 
‘there are no findings, which would have 
| justified such action if the court had been 
granted such jurisdiction. 

The petitioners, besides filing a peti- 
tion for a writ of certiorari, also filed 
|an application for an appeal which was 
allowed. It is the Government's conten- | 
tion that there is no ground for an appeal 
|and the proper methed of review is by | 
certiorari. 

In the briefs just filed, one opposed the | 
grant of the appeal and the othe? op- 
posed the grant of a writ of certiorari. 
back by the necessary dams to the de- 
velpoment of power, thus reducing the | 
net cost of the enterprise. | 

There would be nothing novel oy un- 
precedented in sucha course, It wab nec- | 
essary to erect the Gatun dam across 
the Chagres River to provide water to 
float ships through the Panama Canal. 
A moderate amount of power was like- 





; Commerce has 135 people in its Radio 
| Division of whom 65 are trained radio 


| fered with, and the public interest is not | 


| well is to set aside 50 or 60 cleared chan- 


, this been done many existing situations 


fitted to take over the work of radio; been finished many months ago and 
supervision, leaving to the Commission 
the work originally contemplated for it— 
that of acting as an appellate or review | 
board, passing upon radio controversies, 
and so safeguarding the rights of the 
public and of radio applicants.” 
Answering the statement of Colonel) 
Davis that the Comniission was far be- | 
hind in its administrative work, Com- 
{missioner Sykes declared that in the! 
broadcasting field the Commission has | 
adopted a plan and made a reallocation | 
of broadcasting facilities. In the point | 
|other nations that were members of the | 
Radiotelegraph Conference in the alloca- | 
tion of the transoceanic band,” he stated. 


Discusses Allocations 


In Continental Band 

In the continental point to point band, | 
Commissioner Sykes declared that the | 
Commission has been forced to defer | 
complete commercial allocation because | 
of pending negotiations with other na- 
tions of the North American continent | 
and because of the “broad question of | 
| policy” that had to be settled. But it 


taken effect in July, and would have 
given a satisfactory arrangement in ac- 
cordance with the principles of sound 
radio,” he said, in emphasizing that radio 


The reallocation, 
which became effective in November, he 
declared, was a “compromise but against 
scientific knowledge.” 

“Radio was handled best and com- 
plaints were fewest when the adminis- 
tration of radio was in the hands of the 
Department of Commerce, under Secre- 
tary Hoover,” stated Mr. Caldwell. He 
pointed out that the Department of 


men, whereas the Radio Commission has 


a staff of 82, of whom only four are ex- | 


clusive radio men. 

Asked whether the Commission worked 
together, Mr. Caldwell said the delay 
that comes from five men with different 
points of view “simply stops all prog- 
ress.” Administrative efficiency, he de- 
clared, “will always be retarded where 





five men have to consider and pass upon | 
each detail in connection with thousands | 
of items, many of them routine. Under | 
such conditions, major issues are often 
lost sight of. The formulation of pro- 
gressive or consistent policies is inter- | 


necessarily 
cases.” 

The only technical solution for radio | 
broadcasting, said Commissioner Cald- | 


safeguarded in important | 


nels 


instead of the present 40. Had 


causing complaint could have 


been | 
solved, he said. 


Betna 
DatLy 


Decline in Prevalence 


Of All Communicable 


Diseases Recorded 


Deaths from Influenza and 
Pneumonia, However, Are 
More Numerous Than 
Last Year. 


Declines in the prevalence of all re- 
portable communicable diseases for the 
week ended January 19 as compared 
with the corresponding week of last year 
is shown by the Public Health Service in 
its weekly review, made public Febru- 
ary 7. Deaths from influenza and pneu- 
monia, increased, however, totaling 
3,154 in 89 cities with an aggregate 
population of approximately. 30,000,000 
for the 1929 week as against 1,166 for 
the corresponding week of last year. 
The full text of the weekly review 
follows: 


The Public Health Service has issued 
the following statement regarding the 
prevalence of communicable diseases in 
the United States. 


The 96 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more 
than 31,405,000. The estimated popula- 
tion of the 89 cities reporting deaths is 
more than 29,830,000. Weeks ended 
January 19, 1929, and January 21, 1928: 

Cases reported 1929. 1928, 
Diphtheria: 

46 States 

96 cities 


2,279 


1,148 


| Measles: 


45 States 
96 cities 
Poliomyelitis: 
46 States 


12,117 
3,625 


50 


| Searlet fever: 


46 States 

96 cities 
Smallpox: 

46 States 

96 cities 
Typhoid fever: 

46 States 

96 cities 

Deaths reported 


/Chairman Robinson 


Influenza and pneumonia: 
&9 cities 

Smallpox: 
89 cities 


Urges Passage of Bill 

It would be very detrimental to the 
American public not to pass this leg- 
islation,” said Chairman Robinson. He 
made clear that this assertion is not) 


{based on a desire to continue on the 


|for reappointment. 


|line and prepare to take care of the| 
|administrative problems of radio as well 


| Watson bill to provide larger salaries 


| Association, 


Commission, because he has not asked 


To turn the administration of radio 
over to the Department of Commerce at 
this time, said Chairman Robinson, 
would not serve radio in the best way. 
It would be many months before the 
Department of Commerce could get in 


as does the Commission, he said. 
Asked by Senator Dill (Dem.), of 
Washington, regarding provisions of the 


for the legal decision of the Commission, 
Chairman Robinson said this was “most 
important.” There now is being estab- 
lished a “radio jurisprudence,” he de- 
clared, and it “ought to get a proper 
start. a 

The R. C. A., said Chairman Robin- 
son in reply to Senator Dill, hetds many 
transoceanic and ship licenses. He 





agreed with Senator Dill that the R. C. 
A. now “has the lion’s share of short 
wayes.” 

Oswarld F, Schuette, of Chicago, Exec- 
utive Secretary of the Radio Protective 
representing independent 
radio manufacturers, declared the As- 
sociation favored extension of the ad- 
ministrative life of the Commission. 
The present law, limiting commercial 
licenses to one year’s duration, and 
broadcasting licenses to three months, 
also is favored, he declared, as are the 
provisions of the Watson bill for higher 
salaries for attorneys. 

Mr. Schuette suggested that rather 
than to turn over to the Commerce De- 
partment the Commission’s administra. 
tive functions, it might be advisable to 
turn over to the Commission the func- 
tions now under the Radio Division of 
the Department of Commerce. 

J. P. Holmes, representing the Peo- 
ples’ Pulpit Association, recommended 
the continuance of the Commission, al- 
though he felt that the reallocation 
“leaves much to be desired.” 

Practically all cleared channels have 


Naval Appropriation 


_ Is Passed by House 


| Amendment Adopted to Extend 


‘Charleston Drydock. 


The House February 8, passed the Ap- 


| propriation bill for the Department of the 


Navy (H. R. 16714) carrying an aggre- 
gate of approximately $347,500,000 in 
direct appropriations for the fiscal year 


9 


1930, 

An amendment offered by Representa- 
tive McMillan (Dem.), of Charleston, 
S. C., was adopted, appropriating $300,- 
000 for enlargement of the Navy yard 
drydock at Charleston. 

Mr. McMillan stated that the dock is 
now 560 feet and needs to be extended 
60 feet for the cruisers ta be constructed. 
He said the present dock is the only Gov- 
ernment one fram Cape Hatteras to the 
Mexican border. 

An amendment to appropriate $400,- 
000, or limit of cost of $700,000, for en- 
largement of Navy dry dock No. 2 at 
Puget Sound was offered by Representa- 
tive Miller (Rep.), of Seattle, Wash., a 
member of the House Committee on 
Naval Affairs and rejected by the House. 

He stated that the present dock is 800 
feet long and that the two airplane car- 
riers, the “Saratoga” and “Lexington,” 
are 880 feet. Mr. Miller proposed to have 
the Puget Sound dry dock extended 90 
feet, in order to accommodate these two 
ships which are stationed in the Pacific. 


been allocated to one or other of the 
chain systems, declared Mr. Holmes. 
“Legal safeguards and new regulations” 
are need, he said, 

He related to the Committee how his 
association has endeavored to obtain 
from the networks time on the air, for 
which the association would pay, but 
which the chains, he declared, refused 
to allow. All radio stations should be 
public utilities, he said. ~ 
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incidental to such work, it may provide, the locks, to mark the channel, and to 
|for the utilization of the power possibil- | oreerene 


ities presented, turning the water held 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


——— enemas 


Dietary Standard 
Sought for Children 
In Indian Schools 


Development Sought of 
Measure by Which Ade- 
quacy of Food Supply 

Can Be Determined. 


The Bureau of Indian Affairs has asked 
nutrition specialists of the Governmeni | 
to arrange a dietary standard for child-| 
ren in Indian schoois, it has been an- 
nounced by the Department of the In- 
terior in a statement which follows in 
full text: 


PuBLISHED WitTHouT COMMENT By THE UNITED 


States DaILy 


Legislation to Clar 


Restrictions on Canadians Crossing Border to Work in 
United States Are Recommended. 


{Continued from Page 1.] 


York in order to seek employment in this | 
country. 

These rulings of the courts were neve1 
within the contemplation of Congress 
when the immigration act of 1924 was 
passed, and the admission of such aliens 


| without immigation visas is directly con- 


trary to the intention of Congress. There 
seems immediate need for clarification 
of the law in order that the evil may be 
remedied in the event that the decision 


lof the Circuit Court of Appeals is af- 


firmed by the Supreme Court. 


The Office or Indian Affairs is taking; The Circuit Court of Appeals in its 
steps to find out by scientific methods, | opinion intimated that the aliens in that 
just how much food chlidren in_ the | case, Canadian and British subjects, were 
Indian boarding schools should have.!|also admissible under the terms of 
Commissioner Charles H. Burke, of the| Article III of the Jay treaty of 1794 
Indian Office, has addressed letters to| between the United States and Great 
the heads of the United States Public | Britain. 

Health Service, the Children’s Bureau,| While the courts of the United States, 
and the Bureau of Home Economics, | 4, well] as the British courts, have held 
asking each of those agencies to desig- \that Article IX of the Jay treaty was 
nate a nutrition expert to help in this not terminated by. the War of 1812 
study. 4 | (Society for Propagation of the Gospel 

These experts woulc meet with Dr.|y New Haven, 8 Wheaton 464; Sutton 
M. C., Guthrie, Chief Medical Director, | y, Sutton, 1 Russell and Mylne 663). 
of the Indian Office and with him work | these decisions related to the right of 
out a minimum dietary standard for | citizens or subjects of either country to 
use in the Indian school. When these four | hold land in the other, under the provi- 
agencies of the Federal Government have | sions of Article IX, and had no reference 
determined a proper standard, a measure }to the effect of the War of 1812 on 
will have been established that may be | Article III, which pertained to a different 





applied to any school anywhere, to de- 
termine whether or not the Indian chil- | 
dren in its are being adequately fed. | 
Once the new standard is established its | 
maintenance will be merely a matter of 
administration and appropriations. 


Many Studies Made. | 

Many studies of dietary standards have | 
been made in the past by each of the} 
agencies to be represented on this com- | 
mittee. Each has had experience in given 
fields in establishing diets that maintain 
the health and growth of’ institutional 
children. Commissioner Burke wishes 
to combine all of the information that is 
available through these four agencies | 
and establish a measure, the reliability 
of which will be beyond question. There- 
after it will be but necessary to apply 
this measure to establish the fact of ade- | 
quate or inadequate food supply. 

The customary method determining the 
food to be supplied uses the cost of that 
food as the basic for measuring it. This 
obviously is not a proper measure, as 
food prices fluctuate at different times 
and in different localities. Food bought 
in huge quantities at wholesale might 
not cost more than haif as much as food 
bought at retail in unfavorable markets. 

The cost of food per day per pupil | 
might be entirely misleading because, | 
where the figure is low, abundant sup- 
plies of milk, butter, eggs, and vegetables 
might be produced by the school itself 
or in the neighborhood at low prices. | 
Where the quantity of food received by | 
the child is made the measure, the cost | 
properly may be allowed to vary with | 
the circumstances that exist at each} 
school. The individual child, however, | 
would in all cases receive adequate nour- 
ishment. 





1| 
The President’s Day | 


subject, namely, the right to cross and 
recross the Canadian border. 

In the decision mentioned the Supreme 
Court said in effect that the question 


nated by war between the parties de- 
pends upon its nature. While holding 
that stipulations such as that in Article 
IX, providing for “a permanent arrange- 
ment of territorial or other national 
rights, or which, in their terms, are 
meant to provide for an intervening 
war,” are not terminated by war, the 


' travelers, purchasing or sales agents, 


| whether a treaty provision is termi-! 


court observed that there might be| 


treaty agreements “of such a nature as 
to their object and import, as that war 
will put an end to them.” 


Treaties Abrogated 
In British Viewpoint 


The British Government took the posi- 
tion shortly after the War of 1812 that 
all treaties between the two countries, 
including the Jay: treaty, had been ter- 


minated by the war, and, wHatever may | 


be the situation with regard to Article 
IX, it does not appear that the British 
Government has ever contended that 
Article III, the provisions of which were 


| necessarily suspended during the war, 


was revived after the war. 

The weight of authority is that com- 
mercial treaties are terminated by war 
between the parties, Article III of the 
Jay treaty relates to commerce, and 
therefore the committee is of opinion 
that such article is not now in effect. 
Even if it were in effect, it is far from 
being clear that it would give to persons 
in Canada, irrespective of the question 
of the effect of the immigration act of 
1924, the right to enter the United States 
daily for employment in this country. 

While the language of Articfile III is 
in some respects ambiguous with regard 


at the Executive Offices | 
February 8, 1929. 
! 

9:15 a. m.—The Director of the Bu- | 
reau of the Budget, General Herbert | 
M. Lord, called to discuss budget mat- | 
ters with the President. 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays 
and Fridays of each week.) 

12 m.—Horace M. Albright, Director 
of the National Park Service, called to 
pay his respects to the President. 

Remainder of day—Engaded with 
secretarial staff and in answering mail | 
correspondence. 


Former Governor of Sulu 
Appointed to Indian Service 


The Secretary of the Interior, Roy O. | 
West, announced on February 8, the ap- 
pointment of Carl M. Moore, until re- | 
cently Governor of Sulu, Philippine 
Islands, as a supervisor at large of 
Indian education, in the Indian Service, 
the full text of the announced follows: 

This appointment is in pursuance of | 
the policy of the Department of choos- 
ing specially qualified educators to aid 
in the development of the Indian schools. | 

Governor Moore is particularly well 
qualified educationally for such work and | 
has had a very unusual experience in 
education among undeveloped peoples. 
He holds the degrees of Master and 
Bachelor of Arts, and spent a year in 
Columbia University in preparation for 
his doctor’s degree. He went to the | 
Philippines in 1901 as a member of the 
American teaching force where he be- | 
came Division Superintendent of schools, 
and later Superintendent of schools of 
the Deuartment of Mindanio and Sulu. 
In 1921 he was appointed Acting Gover- | 
nor of the province of Sulu, and in 1922 
was made Governor. He still held this | 


post when appointed to the Indian! 
Service, 





| the 





Senate Committee Gives 
Approval to Two Bills. 


The Senate Committee on Military Af- 
fairs on February 8 ordered favorable 
reports to the Senate on two bills (S. 
2409) which would permit retired officers 
of the army to hold positions in the con- 
sular service, and (S. 5544) to increase | 
the membership of the National Advisory 
Committee on Aeronautics from 12 to 15 
members. 

The Committee’s action on the bills 
was taken during an executive session | 
and was announced by Senator Reed | 


(Rep.), of Pennsylvania, the Committee | 
chairman. 


Cruiser Bill Is Referred 
To Bureau of the Budget | 


The bill (H. R, 11526) providing for | 
the construction of 15 light cruisers, and 
one aircraft carrier passed by both 
Houses of Congress, was received at the 
White House Executive Offices on Feb- 
ruary 8 for President Coolidge’s consid- | 
eration. | 

The bill was referred immediately to | 
the Bureau of the Budget for a survey | 
of its proposed expenditures, and will 
also be sent to the Department of the | 
Navy before final action is taken on it | 
by the President, | 


| resume 


| passed the Naval bill. 


|to the right to “pass and repass” the | 


| border, the article read as a whole seems | 


to relate only to persons passing and 
repassing for purposes of trade and com- 
merce. Such interpretation would be 
in harmony with the _ interpretation 
placed by the Department of State upon 
the provisions of other treaties of com- 


merce and navigation concerning rights 


of entry. 

Paragraph 58 of General Instruction 
Consular, No. 926, of September 30, 1925, 
which relates. to the granting of non- 
immigrant passport visas under Section 
3 (6) of the immigration act of 1924 


|and the treaties of commerce. and navi- 
| gation referred to therein, states: 


“58. In order to obtain a visa under 
the statutory and treaty provisions re- 
ferred to the applicant must show that 


course of a business which involves, sub- 
stantially, trade or commerce between 
United States and the territory 
stipulated in the treaty.” 

Even though Article III of the Jay treaty 


| should be held to have been in force prior 
| to the passage of legislation of Congress 


imposing numerical limitations, and even 
though it could have been properly con- 
strued so as to permit the coming of 
British and Canadian subjects to employ- 


|ment in the United States (both of which 


assumptions are deemed by the Com- 
mittee to be contrary to fact), it is the 


|migration Act of 1924, and still is, the 
j intention of- Congress, : 
| should enter the United States except in 


compliance with the requirements of that 
act. 


Purposes to Be Attained 
By Proper Legislation 


(2) of section 3 of the Immigration Act 
of 1924, which classifies temporary visi- 
tors as nonimmigrants. It excludes from 
such classification the following classes 
of aliens, who may therefore, unless born 
in one of the countries of the Western 
Hemisphere specified in subdivision (c) 
of section 4 of the above act, or unless 
otherwise classed as nonquoto aliens, only 


| be admitted to the United States as im- 


migrants chargeable to the 
their country cf birth. 

(1) An alien coming to engage in or 
employment in the United 
States by an employer in the United 
States under an agreement already made, 
unless such alien comes within one of 
these three classes: 

(a) Fourth proviso to section 3 of Im- 
migration Act of 1917: Skilled labor, if 
otherwise admissible, if labor of 


quota of 


|he is going to the United States in the | 


| opinion of the Committee that it was at | 
|the time of the enactment of the Im- 


that no alien! 


| different branches would be consolidated 
| to the discretion of the incoming Presi- 


F | dent, the House Committee on Expendi- 
The bill clarifies the meaning of clause | 


cepted classes mentioned in paragraph | 


(3) An alien coming to seek employ- | 
ment in the United States. 

The bill will not interfere in any way 
with the entry of aliens classified in the 
act of 1924 as “immigrants,” whether 
chargeable to a quota or not.. Moreover, | 
its terms are not so broad as to exclude | 
from admission as visitors coming tem- 
porarily for busines; agents of foreign 
commercial house, such as commercial 





and aliens on legitimate business trips 
or engaged in industrial research. | 

The bill would, however, preclude such 
nonimmigrant classification in the case 
of aliens coming to work, for example, in | 
branch offices or wholesale or retail dis- | 
tributing units in the United States of 
foreign firms. 

It should be pointed out that the legiti- 
mate commercial interests of firms of a 
nation with which the United States con- 
cluded an appropriate commercial treaty 
before May 26, 1924, are safeguarded by 
clause (6) of section 3 of the Immigra- 
tion Act of 1924, which provides nonim- 
migrant status for “an alien entitled to} 
enter the United States solely to carry 
on trade under and in pursuance of the 
provisions of a present existing treaty of 
commerce and navigation. 


Congress 
Hour by Hour 


February 8, 1929. 


Senate 


12 m. to 1 p. m.—Debate on the War | 
Department appropriation bill. 

1. p. m. to 2 p. m.—Continued debate | 
on the Army supply bill. | 

2 p. m. to 3 p. m.—Continued debate | 
on the Army supply bill. 

3 p. m. to 4 p. m.—Continued debate | 
on the Army supply bill. 

4 p. m. to 5 p. m.—Continued debate | 
on the War Department bill. 

5 p. m. to 5;15 p. m.—Debated and | 
passed the War Department bill and! 
held short executive session. | 


5:15 p. m.—Recessed until noon Feb- | 
ruary 9. 





House 

12 m. to 1 p. m.—Resumed reading | 
naval appropriation bill for amendments. | 

1 p. m. to 2 p. m.—Continued consid- 
eration of naval bill. Adopted amend- 
ment appropriating $200,000 for en- 
larging Charleston, S. C., dry dock. 

2 p. m. to 3 p. m.—Continued consid- 
eration of naval bill. 

3 p. m. to 4 p. m.—Continued consid- 
eration of naval bill. 

4 p. m. to 5 p. m.—Continued consid- 
eration of the naval bill. 

5 p. m. to 5:40 p. m.—Debated and 


5:40 p. 


m.—Adjourned until 
February 9. 


noon, 


Committee Meetings 


of the 


Senate and House 
February 9, 1929. 


Senate 
Immigration, hearing, national origins 
clause, 10 a. m. 
Education and Labor, sub-committee, 
hearing on unemployment, 10:30 a, m. 
Special Committee on Campaign Ex- 
penditures, executive, 10:30 a. m. 
House 
Appropriations, executive, subcommit- 
tee, second deficiency bill, 10:30 a. m. 
Insular Affairs, H. R. 16887, propos- 
ing Board of Visitors to Philippines; H. 
R. 16881, regarding Philippine legisla- 
ture; and §S. Jt. Res. 110, confirming 
land concessions in Samoa, 10:30 a. m. 
Public Lands, hearing, Colton grazing 
bill and Homestead Act, 10:30 a. m. 


Merger of Agencies 
For Veterans Favored 
House Committee Continues 


Hearings on Johnson Bill. 


Proposed legislation relating to a co- 
ordination of war veterans’ affairs 
should leave the agency into which the 





tures in the Executive Departments was 
told on February 8 by Rice Means, presi- 
dent of the National Tribune Corpora- 


| tion, and former Senator from Colorado. 


The Committee was continuing its 
hearings on the Johnson bill (H. R. 
16722) which contemplates transference, 


| consolidation, and coordination into the 


| Bureau'of Pensions, now in the Depart- 


like | 


kind unemployed can not be found in this | 


country, the question of the necessity of 
importing such skilled labor in any par- 


ticular instance to be determined by the | 


Secretary of Labor upon the application 


of any person interested, such applica- | 


tion to be made before such importa- 
tion, of such determination by the Secre- 
tary of Labor to be reached after a full 
hearing and an investigation into the 
facts of the case. 


(b) Professional actors, artists, lec- | 


turers, singers, nurses, ministers of any 
religious denomination, professors for 
colleges or seminaries, persons belonging 
to any recognized learned profession or 


persons employed as domestic servants. | 


(c) Aliens imported in connection with 
a fair or exposition authorized by act 
of Congress, with the approval of the 
Secretary of Labor. 

(2) An alien coming to engage in or 
resume employment in any business or 


industry of the United States, unless’ 


such alien comes within one of the ex- 


| 


Veterans’ Bureau of the various activi- 
ties now performed by different Federal 
agencies in regard to war veterans mat- 
ters. 

Mr. Means said that the present meas- 
ure was designed to place the adminis- 
tration of the soldiers’ homes and the 


ment of the Interior, in the Veterans’ 
Bureau. He explained that such a meas- 
ure would encounter much opposition 
and many difficulties throughout the Na- 
tion, although he stated that in his opin- 
ion there should be some sort of con- 
solidation of these functions. 


President Opposes Senate 
Inquiry Into Sale of Ships 


[Continued from Page 1.] 
very substantial sum of money, which 





;} seemed to the President to be fairly 


adequate. 

The President does not believe that the | 
United States is qualified in any way to| 
go into the shipping business. He feels 
that every time the Shipping Board | 
makes an effort to sell its ships it results | 
in an investigation by one branch of the 
Congress or the other ’ 

He feels, therefore that if the busi- 
ness of the Shipping Board is going tu 
be transacted, it will have to be trans- 
acted by those who are responsible for 
it rather than thnough investigators | 
who have no responsibility in relation 
to it. 


|ing into these States. 


| lowa, 





ify Immig ration Laws [Regulation of Sale 
Urged in Report to House on Box Bill 


Of Goods Made in 


Prisons Discussed 


States Have Power to Control 
Distribution of Convict 


Products Within 
Borders. 


[Continued from Page 1.] 
ing law in any State nor does it inter- 
fere with the management of any State 
penal institution. It merely permits the 
laws of any State to become operative 


| with respect to the sale ond distribution 
| of convict-made goods within that State. 


The act as finally approved reads as fol- 


| lows: 


“Section 1. All goods, wares, and mer- 
chandise manufactured, produced, or 
mined, wholly or in part, by convicts or 
prisoners, except convicts or prisoners 
on parole or probation, or in any penal 
and-or reformatory institutions, except 
commodities manufactured in Federal 
penal and correctional institutions for 
use by the Federal Government, trans- 
ported into any State or Territory of 


, the United States and remaining therein 


for use, consumption, sale, or storage, 
shall upon arrival and delivery in such 


| State or Territory be subject to the op- 


eration and effect of the laws of such 
State or Territory to the same extent 


| and in the same manner as though such 


goods, wares, and merchandise had been 
manufactured, produced, or mined in 


such State or Territory, and shall not be | 


exempt therefrom by reason of being in- 


| troduced in the original package or other- 


wise, 
“Section 2. This act shall take effect 


| five years after the date of its approval.” 


Example of State Legislation. 


The act of the New York Legislature 
of 1928, in relation to the labeling and 


| marking of convict-made goods and the 


registration of vendors thereof, gives an 


| excellent example of the type of legisla- 


tion which the Cooper-Hawes bill was 
framed to make valid. The act is 


| chapter 805 of the laws of New York 


of 1928. 

The legislation of the several States 
requiring the marking of prison-made 
goods has been held unconstitutional and 
can not be effective until the Cooper- 
Hawes Act becomes effective, five years 
after its approval. The opinion of the 
Court of Appeals of the State of New 
York in the case of People v. Hawkins 
(1898) (157 N. Y. 1, 51 N. E. 257), con- 
tains an interesting discussion on the 
constitutional principles involved and 
gives the reasons of the court for hold- 
ing the legislation unconstitutional. An 
opinion by the Ohio courts is found in 


| the case of Arnold v. Yanders (1897) 


(56 Ohio St. 417, 47 N. E. 50), and of 


| the Massachusetts court in the opinion 


of the justices on the question of the 


|marking of convict-made goods (1912) 
| (211 Mass. 605, 98 N. E. 334). 


Effect Of Measure. 

_ The effect of the Cooper-Hawes bill 
is reviewed in a statement by the Na- 
tional Committee on Prisons and Prison 
Labor in a brief submitted to the Com- 
mittee on Interstate Commerce of the 
Senate. It is in part as follows: 

“Immediately upon the passage of the 
Hawes-Cooper bill and its becoming law, 


| the laws of 12 States will become effec- 
| tive requiring either branding or licens- 


ing or both on prison-made goods enter- 
‘ This will affect 
the contracts existing between prison 


| contractors and prison authorities in the 


following States: Alabama, Arkansas, 
Connecticut, Delaware, Florida, Idaho, 
Kentucky, Maryland, Missouri, 
Nebraska, New Hampshire, North Caro- 
lina, Oklahoma, Rhode Island, South 
Carolina, Tennessee, Vermont, Virginia, 
West Virgina, Wisconsin, and Wyoming. 
“With few exceptions, all of these con- 


| tracts contain a clause making possible 


the cancellation of the contract by the con- 
tractor. Upon the passage of this legis- 
lation immediate cancellation of these 
contracts does not seem likely as there 
still remain a number of States without 
branding or licensing laws in which the 
prison contractors can sell their goods. 
The market, however, wilh be so restricted 
and the sale so hampered that it seems 
likely that the contractors will use this 
opportunity for withdrawal as soon as 
they can expediently provide for the 
manufacture of the goods they need in 
other than prison plants. 

“In addition to priscners working under 
prison contracts, there are prisoners 


| working under the the public account 


system and a large quantity of the goods 
which they are producing are being sold 
beyond the limits of the State. These 
goods also will be affected by the require- 
ment in certain States that they be 
branded or a license secured for their 
sale. Several prison industries will not 
be affected by the branding of the prison 
goods, as, for instance, binder twine. 

“In conclusion, the passage of the 
Cooper bill means the limitation of the 
sale of the goods produced by some 20,000 
prisoners now emplcyed under the con- 
tract, piece price, or public account sys- 
tem (exclusive of binder twine and jute) 
in a limited territory and ‘bootlegged’ in 
prohibited territory, of the employment 
of these prisoners in road work or on 
farms or in the manufacture of com- 
modities for sale to the State govern- 
ments or their political subdivisions. 
Cooperation Required. 
change to a new system 


“The will 


|require hard and intensive work on the 


part of the State officials and cooperat- 
ing manufacturing and labor groups in 
each State affected. How long it will 
take to install the new system and bring 
the plants to efficiency can not be esti- 
mated, as it will vary according to the 
ability of the officials and the advisory 
groups in each State. The experience of 
the 30 years of exper!ment in New York 
State, nine years in New Jersey and 12 


; years in Ohio wil! make it possible to 


accomplish results much more rapidly 
than in these States. 

“The change over of any plant from 
one industry to another necessitates a 
financial loss. It is not probable, how- 


| ever, that the loss in this case will be 


so great that it will take many years to 
overcome as a study of the money re- 
turns under the contract system shows 
that the privileges of light, heat, power, 
and other overhead, given to the con- 
tractors with the contract for employing 
the prisoners, equal the amounts paid by 
the contractors for the labor of the pris- 
oners, thus giving to the contractors the 
services of the prisoners free of cost. 
“The introducers of the Hawes-Cooper 
bill point out truthfully that the passage 
of the bill will force prison authorities 
to a speedy cooperation along the lines 
already agreed on in the allocation con- 
ferences and they contend that the co- 
operation already offered by the manu- 


| facturers and labor organizations dem- 
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Customs and Health R 


Foreign Flights of Airplanes Announced 


Commerce Department Prescribes Procedure for Clear- 
ance and Entry of Cargo and Passengers. 


Customs and health regulations for air- 
planes clearing from the United States to 
foreign ports or entering this country 
from abroad, were made public, February 
8, by the Department of Commerce. 
These regulations are embodied in Aero- | 
nautics Bulletin 7-A, Aeronautics Branch, | 
Department of Commerce. They follow | 
in full text: 


Entry A.—The person having charge or | 
command of any aircraft engaged in the| 
transportation of freight (including the} 
U. S. mails) or passengers for _hire,| 
bound to a foreign port, shall deliver to| 
the collector of customs of the district 
from which such aircraft is about to de- 
part, a manifest of all the cargo on 
board the same, and the value thereof, by | 
him subscribed, and shall swear to the| 
truth thereof; whereupon the collector | 
shall grant a clearance for such aircraft | 
and her cargo, kut without specifying the 
particulars thereof in the clearance un-| 
less required by the person having charge | 
or command of such aircraft so to do. 


Customs Manifest 
Of Cargo Required 


B—Before a clearance shall _ be} 
granted for any aircraft bound to a | 
foreign port, the owners, shippers or | 
consignors of the cargo of such aircraft| 
shall deliver to the collector of customs | 
manifests of the cargo, or the parts 
thereof shipped by them respectively, 
and shall verify the same by oath; such 
manifests shall specify the kinds and 
qualities of articles shipped respectively, 
and the value of the total quantity of 
each kind of article; and the oath to 
each manifest shall state ¢hat it con- 
tains a full, just, and true account of 
all articles laden on board of such air- 
craft by the owners, shippers, or con- 
signors, respectively, and that the values 
of such articles are truiy stated, accord- 
ing to their actual cost, or the values 
which they truiy bear at the port and 
time of exportation. 


And before a clearance shall be 
granted for any such aircraft, the per- 
son having charge or command thereof, 
and the ownerz, shippers, and consign- 
ors of the cargo shall state, upon oath, 
to the collector, the foreign port or 
country in which such cargo is truly 
intended to be landed. The oaths shall 
be taken and subscribed in writing. 


C.—Before a clearance shall be granted 
for any aircraft bound to a foreign port 
the person having charge or command 
thereof shall deliver to the collector of 
customs clearing the aircraft, a correct 
list of the passengers received on board, 
giving their names and addresses. 


D.—If after the depariure from port 


of clearance in the United‘ States such |} 
aircraft by distress or other unavoidable | 


accident is forced to reland any foreign 
merchandise on which the duties have 
been paid or secured, according to law, 
the person in charge of such aircraft will 
forthwith make a full and true report 
thereof to the collector of customs of the 
district in which such distress or accident 
may happen. 


Arrivals to Be Reported 
To Customs Officials 


| eign port or piace shall make the first 
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Special Rules Asked! 


| For Consideration of 
Bills on Immigration 


Action in House Sought on 
Four Measures Reported 


(d) The term “airport of entry” 
means a place designated by the Secre- | 
tary of the Treasury as a port of entry 
| for civil aircraft, and as to which such | Favorably from 
designation remains in force. | ‘ . 

2. Except in the case of forced land- | Committee. 
ings (see paragraph 5) aircraft arriv- | —_—_—_—_—- 
ing in the United States from any for-| Another hearing on a proposal to ex- 
| pedite immigration legislation — in the 
landing at an airport of entry, unless | House was held by the Committee on 
permission to land elsewhere than at an| Rules, February 8, but without action, 
airport of entry is first obtained. from| Representative Johnson (Rep.), of Ho- 
the Commissioner of Customs, and un-| quim, Wash., chairman of the House 
less the owner or person in charge of the | Committee on Immigration and Naturali- 


penses incurred in inspecting the air- 


aircraft agrees to pay the additional ex- | 


zation, at the hearing, asked the Com- 
| mittee to provide a special rule for con- 
sideration of the following measures: 


raft, merchandise, passengers and bag- | : 
gage carried therein, ae | 16927, introduced hy Representa- 
tive Box (Dem.), of Jacksonville, Texas, 
for temporary admission of aliens to the 


Flight to Be Notified 
United States. 


To Collector of Customs | H. R. 16926, introduced by Representa- 


3. The person in charge of any aircraft | time Free (Rep.), of San Jose, Cal, 
about to depart for the United States | granting preference within the quota to 
from a foreign port or place shall give | certain aliens trained and skilled in a 
notice of the intended flight to the col- | particular art, craft, technique, business 
lector of customs for the district in which | OF _SCience. . 
is situated the intended place of first; .. H.R. 13793, introduced by Representa- 
landing in the United States. Such| tive Schneider (Rep.), of Appleton, Wis. 
notice shall specify the type of aircraft, ; Telating to records of arrival and legali- 
the markings thereon, the name of the zation of residence of certain aliens. 
person in charge, the intended landing _S. 5094, the revised Johnson deporta- 
place and the estimated time of arrival, tion bill, introduced by Representative 
and shall be sent in sufficient time and by Johnson (Rep.), of Hoquiam, Wash., to 
such means as to enable the officer des- Undesirable Alien Act 


the landing field prior to the arrival of 
the aircraft. 


no aircraft from a foreign port or place 
shall land 
notice shall have been sent in accordance 
with this paragraph, nor make its first 


| other than that specified in such notice. 
Such advance notice will not be required 


in accordance with a regular schedule 
filed with the Collector for each district 
in which a landing is to be made. 

4. The person in charge of any air- 
craft arriving from a foreign port or 
place shall immediately report his ar- 


of entry or other place of first landing 
in the United States, and, if such aircraft 
shall have on board any 


| aircraft of the United States, shall have 
| been repaired abroad, the person in 
charge shall produce to such customs of- 
ficer a manifest in a form prescribed by 


the Commissioner, signed by such person | 


j}under oath as to the truth of the state- 


charge of the airport of departure. 

No such aircraft shall, without receiv- 
jing permission therefor from such cus- 
toms officer, depart from the airport or 
other place of first landing or discharge 
any merchandise, passengers or baggage. 


|Procedure Prescribed 
|After Forced Landings 





landing in the United States, the person 
in charge of such aircraft shall not per- 


mit any merchandise or baggage to be 
removed therefrom or any passengers to 


| be called “The 
ignated to inspect the aircraft to reach | 


Except in the case of a forced landing | 


| landing in the United States at any place | 


in the case of an aircraft making a flight | 


rival to the customs officer at the airport | 


ments therein contained, and certified to | 
be true and genuine by the person in 


of 1929,” for deportation of undesirable 
aliens, 


Bills Favorably Reported. 
All these bills have just been reported 


1 | favorably by the Committee on Immi- 
in the United States unless | 


gration and Naturalization. Mr. John- 
son said the Free bill is designed to al- 
low the placing in the preferred class of 
immigrants highly skilled persons ur- 


| gently needed in business in this coun- . 


try. It does not, he said, increase the 
quota. The Free bill proposes to amend 
the preference provisions of the Immi- 
gration Act of 1924, so as to facilitate 
the admission of highly skilled work- 
men “needed by American industries for 
the performance of specialized work, or 
for the development of improved methods 
and processes, when labor of like quali- 


| fications cannot be found unemployed in 
| the United States.” 

merchan- | 
dise or baggage, or, in the case of an | 


The committee report on the bill says 
it does not disturb the existing prefer- 
ences available to fathers of citizens, 
where marriage occurred after May 31, 
1928. “Neither is there any effect” the 
report adds, “upon the preference avail- 
able to a skilled agriculturalist, *his wife 
and dependents, coming from a country 
having a quota of 300 or more. 

“The three preference classes, that is, 


| relatives, technicians and agricultural- 


ists, are placed on an equal footing, with 





no priority of one over the other. The 


| desirability of this improvement in the 


law has been recognized ever since the 
inception of the policy of restricting im- 
migration by numerical limitation.” 

He said the only controversial bill is 
the Schneider bill, which, he said, would 


5. Should any aircraft arriving from | yermit aliens who can show entry prior 
ja foreign port or place make a forced| t) June 30, 1921, and who can show a 


good record since then, to secure, on 
payment of $20, a certificate of domicile 
and to take other steps with respect to 
citizenship. 


depart from the landing place, during 


Representative Johnson said his short 
Entry A.—Before taking off from a} 


the period of the forced landing (except deportation bill is phrased carefully, 
foreign port or place for the United | 


as may be necessary for purposes of | within the bounds of safe legislation, 
States, the pilot of any aircraft shall Safety or preservation), unless permis-) and that its provisions take care of 
first inform the collector of customs at | Sion has been obtained from a customs | habitual criminals and others. 
the place of first landing of the intended | fficer for such removal or eet 
flight; giving the type of aircraft, the| The person in charge shall, if possible, 
marketings thereon, the name of the| Proceed with such aircraft, after serv-| 
pilot, and the approximate time of ar-| icing and minor repairs, to the intended 
rival. The requirement of this advance | Place of first landing or to an airport 
notice, however, shall not apply after|°f entry or any customs port of entry 
service by such aircraft on a regular | Where a full report of the circumstances 
schedule has been established, lof the flight and forced landing shall be 
: : ee ,|made. If it is impossible so to proceed. 
ae — nefios vues oa ony |the person in charge of the aircraft shall 
Sereress SETiving oH ‘She Shien Eaves | t once make such report to the nearest 
from any foreign port shall immediately | #¥ Once Make s P ; 


s tea saber = .| customs officer. 
report his arrival to the customs officer | If the person in charge of the aircraft 


- on — -—. neue | is disabled, the report shall be made by | 
destined in the United States and shall|the owner of the aircraft or by any 
comply with United States customs and | mechanic or other employe able to do so. 


French Firm Plans 


To Make Ice Cream 


First Plant for Large-scale Pro- 
duction Organized. 


France’s first ice cream manufactur- 
ing company has been formed, the De- 
partment of Commerce has been advised 
by the Trade Commissioner at Paris, 
| William I. Finger. The Department’s 


immigration laws and regulations. | 

Exception.—Airplanes making one | 
round trip or oftener every 10 days on! 
scheduled service between ports of the 
United States and a foreign port, shall 
not be required to make entry or to| 
clear at the customs house, provided 
that the person in charge of any such | 
airplane shall be required to report, any 
baggage and/or merchandise on board to| 
the collector of customs immediately 
after arrival. 


Planes Required to Land 
At Airport of Entry 


Aircraft Customs Regulations.—Sec- 
tion 7(b) of the Air Commerce Act of 
1926 provides that the Secretary of the 
Treasury is authorized “by regulations 
to provide for the application to civil air 
navigation of the laws and regulations 
relating to the administration of the 
customs and public health laws to such 
extent and upon such conditions as he 
deems necessary.” 

Under this provision of law the follow- 
ing regulations are hereby promulgated 
for the guidance of customs officers and 
others concerned: 

1. As used in these regulations. 

(a) The term “United States,” when 
used in a geographical sense, means the | 
territory comprising the several States, 
territories, and possessions of the United | 
States (except the Philippine Islands, | 
the Virgin Islands, and the islands of | 
Guam and Tutuila), and the District of | 
Columbia, including the territorial | 
waters thereof, and the overlying air- 
space, 

(b) The term “foreign port or place” 
means any port or place outside the 
United States as above defined. 

(c) The term “aircraft” means “civil 
aircraft” as defined in Section 9 of the 
Air Commerce Act of 1926. | 


onstrates that their advice and assist- | 
ance can be secured toward the effective | 
working out of the program. They have | 
pointed out to you that the National | 
Committee on Prisons and Prison Labor | 
and the Associates for Government 
Service (Inc.), a noaprofit-making pub- 
lie-service organization incorporated to 
assist in the development of prison in- 
dustries and to aid in the sale of prison- 
made goods to the States and subdivi- 
sions of the States, should assist these | 
States and groups of States in the rapid | 
ininstallation of the new system upon | 
the outgoing of the old system.” 

The United States Bureau of Labor 
Statistics conducted an investigation on | 
convict labor in 1923, and a summary of 
the results of the investigation was | 
given in the Labor Review of April, | 
1924, the report in full appearing as Bul- | 
letin No. 372. 


| 


lemploye of the Postal Service. 


| chandise, passengers and baggage car- 


| applicable solely to vessels, or inconsist- 


| 401 (a) 


| health except during the prevalence of | Committee 


| pendencies of the United States. 


Mail, carried as such, may be removed 
from any aircraft upon making a forced | 
landing, but if so removed, shall at once | 


announcement, made public February 8, 
follows in full text: 

The first real ice cream plant to be 
be delivered to a responsible officer or | Operated in France will be run by a new 
|company, to be known as the Gervais 
| Ice Cream Company, just formed with 
| the object of making and selling ice 
cream on a commercial scale. Hereto- 
| fore the small amount of ice cream pro- 





6. The provisions of sections 442 to 
445, inclusive, of the Tariff Act of 1922, 
and the regulations thereunder (relating 


to residue cargo), shall apply to aircraft 
arriving ae Siecle cont pg ong | duced was the output of hotels and res- 
The provisions of Section 446 of said | taurants, or of small establishments 
Act, and the regulations thereunder (re- | pons 40 to 60 gallons a day 
lating to stores, fuel, and equipment of | TO% Special Cilents. L f 
vessels), shall apply to the correspond- | The capital of the firm is $92,000 and 
ing stores, fuel, and equipment of such | the controlling interest will be held by 
aircraft. “Fromageries Charles Gervais,” one of 
7. Except as otherwise in these regu- | the best known French dairy firms. No 
lations provided, aircraft arriving from | ae gre ee = 
, io . . 20 « ny. | & ow @ ’ 
any foreign port or place, and the mer | that it will be controlled by Gervais 
| leads to the belief that the capacity will 
| be considerable and that efficient meth- 
j2ds of production and distribution will 
| ke employed. 
It is stated that the technical experts 
| of the new company have been to the 
| United States to study methods of pro- 
duction and marketing. 


ried therein, shall be subject to the ad- 
ministrative provisions of the customs 
laws and regulations applicable to vehi- 
cles arriving from contiguous foreign 
territory and to the merchandise, pas- 
sengers and baggage carried thereon, 
respectively. All administrative provi- 
sions of the custom laws and regulations | 


| 

ent with these regulations, shall (not- | Three Postal Measures 
withstanding the provisions of section | gy . 
and (b) of the Tariff Act of Approved by Committee 
1922) be inapplicable to such aircraft, | 
merchandise, passengers, or baggage. | 

8. These regulations shall become ef- 
fective upon the expiration of thirty 
days. 

9. These regulations may be amended 
from time to time. 


Bill of Health Required 
Of Incoming Aeroplanes 


Public Health, Amendment No. 11 to 
the United States Quarantine Regula- 
tions, Public Health Service.—In accord- 
ance with the provisions of the Act of 
Congress approved February 15, 1893, 
that part of Amendment No. 1 to the 


” : Ss | §, 8281, to provide shorter workdays 
United States Quarantine Regulations = aly y 
amending paragraph 2 of said regula- 


The House Committee on Post Offices 
|}at a meeting February 8, ordered favor- 
| able reports to the House bills proposing 
a shorter workday for postal employes, 
authorizing demurrage charges on unde- 
| livered collect-on delivery parcels, and for 
| relief of present and former postmasters, 
The bills are: 

H. R. 11476, to authorize the Post- 
master General to impose reasonable de- 
murrage charges on undelivered collect 
on-delivery parcels. 

H. R. 16305, for relief of present and 
former postmasters and acting post- 
masters. 


for supervisory employes, special clerks, 
: nea es s ese’ | clerks and laborers in first and second 
tions is hereby seacnded, and paragraph class postoffices, motor vehicles service 
2 is — aoe ed as follows: F : employes and city delivery and village de- 
2. Any vessel or aircraft clearing from | livery service, and railway mail eme 
or leaving any foreign port or place or | nloves 
from any port or place in the possessions | unger 
or other dependencies of the United | 
States for a port or place in the United 
States or its possessions or other depend- | 
encies shall be required to obtain a bill 
of health, in duplicate, signed by the | ———_—- 
proper officer or officers of the United| Sending and receiving stolen property 
States as provided for by law, except jin interstate and foreign commerce 
as provided for in paragraph 3; andj would be immediately prohibited under 
further provided that aircraft may be the terms of a proposed “National Stolen 
exempted from obtaining said bills of Property Law” (H. R. 10287), which the 
on Judiciary February 8 
any of the quarantinable diseases at such , ordered favorably reported to the House, 
foreign port or place, or at such port | The bill was introduced by Representa- 
or place in the possessions or other de- bi LaGuardia (Rep.), of New York 
ity. 


Bill Would Stop Transport 
Of Stolen Properties 
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Taxation 


Reduction in Worth 
Of Property Found 


Loss Is Declared to Be as Defi-| 


nite as That to Any 
Other Goods. 


Of Good Will 


of 1918 (40 Stat. 1077): 

| “Sec. 234(a). That in computing the 
|net income of a corporation subject to 
ithe tax imposed by Section 230 there 
| shall be allowed as deductions: 

“(7) A reasonable allowance for the 


exhaustion, wear and tear of property |- 


used in the trade or business, including 
/a reasonable allowance for  obsoles- 
| *” 


cence; * 


* 


| 
| 
} 
| 
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Prohibition 


Caused by Prohibition Law 


> 
section 234(a)(7) of the Revenue Act Contrary Decisions 
Discussed by Court 


Final Test in Highest Tribunal 
Is Said to Be De- 


sirable. 


Lucas, 12 F. (2d) 774 (C. C. A. 6)3 


Good Will - 


Index and Digest 


| 
| 


Of Tax Decisions and Rulings 


| QYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 


approximately 3 by 5 


| 
EDUCTIONS: Obsolescence: 

tion: 
tion legislation made its property 


Good Wiil: 
1916 and 1918 Acts.—Where a brewery ascertained that prohibi- 


inches, and filed for reference. 


Brewery Property: Prohibi- 


useless as such and had ascertained 


definitely the value of the good will of the business, obsolescence of good 
will is allowable in the entire amount apportioned over the period between 
: the time when it became reasonably apparent that prohibition legislation 
would be adopted and the operative date of the Eighteenth Amendment be- 


AvtHorizep STATEMENTS OnLy Are PreseNTeD HEREIN, 
PusLIsHED WuitTHout ComMMENT By THE UNITED 


Berna 
States Daly 


Assets 


Transfer of Assets to Cor poration 
For Stocks Is Held to Involve No Gain 


Transaction Is Found to Be 
Distribution in Cou 


W. P. Fox anp Sons, INC., v, CoMMIS- 
| SIONER OF INTERNAL REVENUE. DOCKET 
No. 16389. BoarD oF TAX APPEALS. 

This proceeding involved the question 
whether gain or loss had or had not 
}accrued as a result of a transaction by 
which petitioner's business was trans- 
ferred to a corporation in process of or- 


| ganization, the stock of which was issued | 


Merely a Method of Effecting 
rse of Liquidation. 


bills of sale, or other instruments as may 
be necessary and proper for carrying out 
the purposes of this vote. 

On the foregoing motion and proposition, 
a stock vote was taken, Mr. Bucknam act- 
ing as teller, and he reported as follows: 
2,000 votes cast in the affirmative. 

No votes cast in the negative, and the 


motion was duly declared unanimously 
adopted. 


ieee Puaneen co an | The sole question presented to us iS appeal of Grosvenor Atterbury, 1 B. T 
ees, | Seen ee aes :|| whether this provision of the statute per-| 4” 169; appeal of Secor Hotel Co., 7| 
Jesse W. CLARKE, COLLECTOR OF 1N-| jits 9 taxpayer to deduct from his gross| RB” PA. 158: Hawaiian Sugar Co. v.| 
TERNAL REVENUE. CIRCUIT COURT OF! vearly income any allowance for the | Commissioner, 13 B. T. A. 683; as to} 
ago gchobgerpenliconiges | obsolescence of the good will of his busi- | contracts see International Curtis Ma- 
ee ee ee ant | a or ee 0 ae tee rine Turbine Co. v. United States, 63 Ct. ' 

Second Circuit decided in this proceed-| will has become of limited duration by | oar , 


|to holders of all of the stock of the peti- 
| tioner. 

Evidence was adduced to show that the 
holders of all of the stock of this peti- 
|tioner were instrumental in forming the | 
‘new corporation, and that the transfer 
{of the petitioner’s business to the new 


cause good will is a property right of the same character as a patent or 
copyright and its compulsory loss was as definite as loss occasioned to any 
other property. (Red Wing Malting Co, v. Williams, 15 Fed. (2nd) 626, 
contra.)—Haberle Crystal Springs Brewing Co. v. Jesse W. Clarke, Col- 
lector. (Circuit Court of Appeals for the Second Circuit)—Yearly Index 
Page 3024, Col. 1 (Volume III). 


It was also moved and seconded; That, 
upon the delivery and receipt of proper 
deeds, checks, and bills of sale of the real 
estate and assets of this corporation to 
and by Tolman, Dow & Co., Inc, as pro- 
vided for in the two preceding votes, the 
said Tolman, Dow & Co., Inc., shall be au- 





ing that a deduction for obsolescence 
of good will was proper In the case 
of business by enactment of prohibition 
legislation, taking a position contrary 
to the ruling of the Circuit Court of 
Appeals for the Eighth Circuit and the 
Board of Tax Appeals. 

In its opinion, the Court defined good 
will as property and in so doing held 
it to be in the same category as patent 
rights or coyprights under the provi- 
sions of the Revenue Act of 1918. 


Specifically, the Court allowed obsoles- | 
cence for good will apportioned over | 


the number of days between the date 
when it was reasonably apparent that 
prohibition was to become operative and 
the effective date of the Eighteenth 
Amendment to the Constitution. 
Referring to decisions to which it was 
going contra, the Court said it was mind- 
ful of the conflict thus established but 


preferred to have the case go to the | 


Supreme Court of the United States for 
final adjudication, pointing out that the 
Supreme Court had frequently stated 
that denial of a writ of certiorari should 
not serve as basis for any inference. 


\the imminence of legislation which will 
| prohibit the business. 

| The plaintiff contends that the word 
“property” in the section above quoted 
is used in an unrestricted sense, as 
stated in Lunch v. Alworth-Stephens 
Co., 267 U. S. 364, 369, so that when in 
fact plaintiff’s good will became of lim- 
ited duration it was as much the subject 
of an exhaustion or obsolescence deduc- 
tion as any other kind of property. The 
lower court, however, held that “good 
will is not the kind of property meant 
by section 234(a)(7).” In. reaching this 
|conclusion the court relied largely upon 
|the authority of two cases in the Eighth 
{and Ninth Circuits. Red Wing Malting 
|Co. v. Williams, 15 F. (2d) 626 (C. C. 
| A. 8);"Landsberger v. 
iF (2d) 77 (C.C. A. 9). 
{approach the problem without reference 
{to authority and will then take up the 
jcases which have passed upon it. 
|'may be gained by considering the corre- 
sponding provision of the Revenue Act 
{of 1916. Under section 12(a) of this 
| Act (39 Stat. 768) the deduction per- 
| mitted was “a reasonable allowance for 


| Cls. 597; Kentucky Tobacco Products Co. | G 
| y 
! 


lv. Reinecke, 5 F. (2d) 723 (W. D. Ky.); 


McLaughlin, 26/in 715 days. } 
We shall first | plaintiff’s brewery and good will on that 


| 


| 


Lassen Lumber & Box Co, v. Blair, 
F. (2d) 17 (C. C. A. 9); appeal of At- 
lantic Carton Corp., 2 B. T. A. 380. Con- 
sequently, if good will is to be distin- 
guished from other intangibles in this 
respect some reason must be found for 
the distinction. 

The referee has found that on January | 
31, 1918, it was reasonably certain that 
prohibition legislation would be adopted | 
in the near future, and that after the; 
prohibition amendment became effective 
on January 16, 1920, the plaintiff’s good; 
will came to an end. Consequently, on 
January 31, 1918, it became known that 
the plaintiff’s good will would terminate 
If anyone had purchased 


date, paying, for ‘illustration, $50,000 
for the good will, why. should not that 
capital investment be depreciated dur- 


Light upon the meaning of the section; ing the limited period of the life of the 


asset purchased, just as would be done 
in the case of the purchase price of a 


patent or a lease having still 715 days 
{ 


to run? 


97 | 


AIN OR LOSS: 
Sales: Liquidation: 


Computation: 
Distributi 


Sales: 


Transfer of Corporate Assets: 
on.—Where two stockholders owning 


all of the stock of a corporation agreed individually to effect the transfer 
{ of their corporation’s Lusiness to another corporation being formed, and 
| the new corporation took over the business, and issued its stock direct to 
j the two stockholders named, the transfer was not a sale of assets whereby 


gain or loss accrued, but merely a 


method of effecting a distribution of 


' assets in course of liquidation—-W. P. Fox and Sons, Inc., v. Commissioner 


of Internal Revenue. (Board of 


Tax Appeals).—Yearly Index Page 


{corporation and the issue of stock di- 
lrectly to the stockholders in exchange 
| therefor was merely to avoid the expense 
;of a double transfer. 


The Board of Tax Appeals ruled that | 


there had been no sale of assets, and 
therefore neither gain nor loss, the op- 


/eration being merely one by which the | 
assets were distributed in the course of | 


thorized and entitled to apply the same to 
; the subscriptions of Everett P. Fox to the 
capital stock of said corporation, and to 
issue and to deliver to said Fox, or his 
nominee, individually, as trustee, or other. 
wise, as said Fox may direct, in exchange 
for said assets, the capital stock of said 
corporation in accordance with the sub- 
| scription agreement therefor of said 
Everett P, Fox. 


3024, Col. 6 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 
Internal Revenue. 


‘Ruling on Legality 
Of Gift Tax Sought 


Supreme Court Asked to Re- 


view Assessment Provided 


Decisions 
—of the— 


Board of Tax 
Appeals 


liquidation. 

| Ralph H. Tibbitts for the taxpayer; 

iL. L. Hight for the Commissioner. 
The full text of the findings of fact 

and opinion follow: 


On the foregoing motion and proposition, 
a stock vote was taken, Mr. Bucknam act- 
| ing as teller, and he reported as follows: 
| 2,000 votes cast in the affirmative. No 
votes cast in the negative, and the motion 
was duly declared unanimously adopted. 

It was moved and seconded: That, as to 





Petitioner Was Engaged 
In Tanning Business 


| Petitioner is a Massachusetts corpora- | 
|tion, located at Woodfurn in that State, ! 
|and with an issued capital stock of 2,000 \ 
|shares of a par value of $200,000. Prior | 
|to November 1, 1921, it was engaged in | 
|the leather tanning business and since | 
|that date its activities have been con- | 
| fined to liquidating and distributing its | 
| assets. 

During the calendar year 1921, and | 


| Inc., 


In each case the owner has full and} 


By Act of 1924. 


The Supreme Court denied certorari in| the exhaustion, wear and tear of prop- 


continuous enjoyment while his right en-| 


Promulgated February 8, 1929. 


since that year, all of petitioner’s capital | 
stock was owned by two brothers, | 


the preferred stock of Tolman, Dow & Ca, 
subscribed for by Everett P, Fox, 
and to be paid for by the transfer of the 


| assets of this corporation, the said Everett 


P. Fox shall distribute the same as and 
when received by him, or shall direct the 
same to be issued and delivered to the 
stockholders of this corporation, in the 
following manner and amounts: One-third 
thereof to John W. Fox, and two-thirds 
thereof to Everett P. Fox. 


Transfer of Property 
Made by Petitioner 


On January 12, 1922, petitioner by 
deed of conveyance transferred to Tol- 


a case holding contrary. The Court /erty rising out of its use or employ- a xe ; ; 
felt, therefore, that an independent judg- iment in the business or trade.” The | the asset is used up day by day, a con- By a petition for a writ of certiorari 
ment in the instance was warranted and| Revenue Act of 1918 struck out the! vention adopted to spread the loss equi-| which has just been filed in the case of 
so reversed the finding of the trial court.| phrase “arising out of its use of em-j|tably. The patentee’s rights, or the les-! D, Basil O’Connor v. Anderson, Collector, 

Writ of error to the District Court | ployment in the business or trade” and ' see’s, are as complete in the last year! No. 678, the Supreme Court of the United 


: is eaten at |Everett P. Fox, with 1,333 shares, and | man, Dow & Co., Inc., the land and build- 
ee eS ee ae |John W. Fox, with 667 shares. During | ings referred to in the corporate resolu- 
jthat year Everett P. Fox was a part- | tion of January 10, above set out, and 
jner in the partnership of Tolman, Dow/|on the same date, by bill df sale, trans- 


|& Co., of Boston, which acted as a sales | ferred to that corporation various items 


American Bond & Mortgag : Company v. 
Commissioner of Internal Revenue. 
Docket No. 11799. 

Jurisdiction. For the calendar 
year 1920, the Commissioner deter- 


for the Northern District of New York. 

Welch & Welch (Arthur A. Ballantine 
and George E. Cleary of counsel) for 
the plaintiff-in-error; Oliver D. Burden, 
C. M. Charest, and T. H. Lewis, Jr., for 
the Collector. 

Before Manton, L. Hand and Swan, 
Circuit Judges. 

Following is the statement of facts 
and the full text of the opinion, by 
Judge Swan: 

Suit to recover income and_ profits 
taxes paid under protest by plaintiff to 
defendant for the fiscal year ending May 
31, 1919. By stipulation a jury was 
waived and the case tried before a ref- 
eree who reported his findings of fact 
and conclusions of law in favor of re- 
covery by the plaintiff of the amount sued 


substituted therefor “‘used in the tradej as before; only they will come to an end,! States has been asked to decide the 


lor business, including a reasonable al-j like this good will. 


lowance for obsolences.” 


| duction was allowed only when the ex- 
| haustion, or wear and tear,of the prop- 


To us the cases 


| Seem precisely’alike in this regard and 
Thus while under the earlier Act de-! 


{ 
| 


erty resulted from its use in the busi- | 
ness, under the later statute exhaustion, | 


wear and tear is defined to include ob- 


solescence, and such exhaustion or obso- | 
lescence may result from any cause, pro- 


vided only that it occurs with respect 
to property used in the business. 


Purpose of Change 
In Act Considered 


The purpose of this change of lan- 
| guage would seem to be to permit an al- 
lowance for the loss in value of a busi- 


ness asset due to causes unconnected: 
with its physical exhaustion by use, 
such as new inventions superseding it 
in the art or new legislation prohibiting ! 
its use in the business. The shortening 
lof the useful economic or commercial 
life is best described by the term ob-| 
solescence. A brewery may fairly be re- 
garded as obsolete after prohibition, and 
as subject to obsolescence during the pe- ! 
riod between the date when such legisla- ; 
tion became certain and the date when it 
went into effect. The taxing authorities 
do not deny that legislation which 


for. The district court disapproved the 
referee’s conclusions of law, dismissed 
the complaint and entered judgment for 
costs for the defendant. From this judg- 
ment the plaintiff appeals. Reversed. 


Deduction Is Claimed 
For Loss of Good Will 


Swan, Circuit Judge: The plaintiff is 
a New York corporation which during Its 
fiscal year ended May 31, 1919, and for 
many years prior thereto was profitably 
engaged in the manufacture and sale of 


that every consideration which justifies 
spreading the loss in one case justifies 
spreading it in the other. 


Good Will Apparently 
Of Unlimited Duration 


It is argued that the statute should be- 
confined to assets of a nature such that 
when originally acquired they will waste. 


| The good will which plaintiff owned on 
| March 1, 1913, was apparently of un- 


limited duration. Only by subsequent 
events did it become known that its life 
was limited. The date when an asset 
originally imperishable becomes perish-} 


| constitutionality of Sections 319-324, of 
; the Revenue Act of 1924 which purport 
‘to impose a tax upon gifts. 

| The petitioner during the year 1925 
| made gifts amounting to $91,790.18, the 


| brief states, and the Collector of Internal | 


| Revenue assessed a tax on the gifts of 
| $417.90, which was paid by the petitioner 
| under protest. 

| The petitioner filed a bill of complaint 
jin the District Court for the return of 
‘this tax, but upon the respondent’s mo- 
j tion the case was dismissed, and upon 
; appeal to the Circuit Court of Appeals 


for the Second Circuit, this dismissal was 


| affirmed. 


mined an overassessment, which rep- 
resented the difference between the 
amount of tax shown on the original 
return and the amount of the tax 
liability as determined by the Com- 
missioner for said year. The Board 
has no jurisdiction to redetermine 
the tax liability for 1920 and for 
that year the appeal is dismissed. 
See Revenue Act of 1926, section 
274(g); Cornelius Cotton Mills, 4 
B. T.. &. 266. 

Consolidated invested capital. 
the absence of evidence to show that 
the determination of the respondent | 
is erroneous in amount, we must ap- 
prove his determination, although it 


is shown that it is based on an | 


In | 
| stock 


agent for petitioner. 
On October 27, 1921, 
writing was executed by 


a contract in | 
Gilbert Tol- | 
jman, Frederick W. Dow, Oliver Hall, | 
|Herbert E. Cox, and Everett P. Fox, as | 
|individuals. This agreement witnessed | 
the fact that the parties thereto were | 
causing to be organized a corporation | 
;under the name of Tolman, Dow & Co., | 
Inc., whose purpose was to take over | 
jand operate the business of thé part- | 
|nership of Tolman, Dow & Co., and the 
|business of petitioner. The corporation 
to be organized was to have a capital | 
of 4,500 shares preferred of 
$450,000 par value, and 1.000 shares 
|common without par value. By this con- 
| tract Everett P. Fox subscribed to 2,000 | 





s 


200 shares of 


| back to November 1, 


| Sometime in the forepart 


of personal property and made to it a 
payment of cash necessary to make up 
a total of $50,000 in such property. The 
transfer of the personal property was 
made by the terms of the bill of sale as 
of November 1, 1921. 

On May 28, 1922, there was issued and 
delivered to Everett P. Fox 1,333 shares, 
and to John W. Fox 667 shares, of pre- 
ferred stock of Tolman, Dow & Co., Ine., 
the certificates in each case being dated 
1921. 

In _ the work of auditing the books o 
W. P. Fox & Sons, a for the eae 
ended December 31, 1921, an outside au- 
ditor was employed for this purpose, 
of the year 


| 1922, in the preparation of the tax re- 


In asking the Court to grant his peti- 


erroneous principle. 


able, and the length of life then to be;tion for a writ of certiorari, the peti- 
ascribed to it, may well be difficult of | tioner states that the constitutionality of 
proof, but in the instant case these facts} the gift tax in so far as it affects gifts 
were settled by agreement. Granted that | made after the law was approved has 


on a given date plaintiff’s good will didi never been determined by the Supreme | 


become limited to a life of approximately Court. It is the contention of the peti- 


two years, what is there in the language ' tioner, the brief adds, that this tax is al 
of Section 234 to exclude its application | direct tax and not being apportioned, is | 


| necessarily unconstitutional. 


to such property ? , 
As already pointed! The brief concludes that there is no 


We see nothing. 
out, obsolescence 
type. A machine may have an apparent); tax as an excise tax and it seems clear 
life of 20 years when it is purchased, and: thai it is the sort of tax that the framers 
for 10 years nothing may appear in the] of the Constitution wished to avoid. 


is often of that very' historical basis for considering the gift | 


Special assessment. Where the 
value of an asset is excluded from 
the computation of consolidated in- 
vested capital, and it is shown that 
the asset so excluded produced less 
than 5 per cent of the consolidated 
taxable income, such exclusion does 
not constitute an abnormal condition 
within the meaning of section 327(d) 
of the Revenue Act of 1921. 

‘ustees for Ohio & Big Sandy Coal 
Company, United Thacker Coal Com- 
pany, Federal Gas, Oil & Coal Com- 
pany v. Commissioner of Internal| 





‘common stock of the new corporation 


hares of preferred and 


and agreed to pay for same by causing to 


and by the contribution of a further | 
sum of $50,000 in cash or liquid assets. | 
The other parties to the contract sub- | 
scribed to the remaining preferred and | 
common stock. | 

On November 1, 1921, a contract was | 
entered into in writing between Everett 


|P. and John W. Fox, whereby the action | 


| 1921, he instructed the 


| : iP. Fw Sons 
be conveyed to it the real estate, ma- | ox & Sons, Inc., 


|chinery and ‘equipment comprised in the | 
|tannery of petitioner at Woburn, this to | 
|be received at a valuation of $150,000 | 


| this company for prefe 


| port and the closing of the books for 
bookkeeper of W. 
to make an entry 


on the ledger, as of November 1, 1921, 


as follows: 
November 1—Investment in referr 
‘ e 
stock of Tolman, Dow & Co., ie ae shat 
account, $132,592.24; Tolman, Do 2 
Inc., $50,000. : pilates 
At a meeting of stockholders held Jan- 
uary 10, 1922, it was voted to exchange the 
real estate, machinery and equipment of 
rred stock in Tol. 
n ; ‘o.. Inc., and also to transfer 
certain materials and supplies, together 
with cash, to the amount of $50,000 for 


man, Dow & Co., 


lager beer and ale. Its taxes for 1919 
were computed without allowing any de- 
duction for obsolescence of its good will 
due to the imminence of national prohi- 
bition legislation. Such taxes were paid 
under protest; a claim for refund was 
filed and rejected, and this action was 
then brought to recover the sum of $16,- 
618.08 and interest thereon from date of 
payment, July 6, 1922. 

The referee found as a fact, and it is 
apparently conceded by defendant, that 
on and after January 31, 1918, it was 
reasonably apparent that prohibition 
legislation would be adopted, although 
the eighteenth amendment did not become 
effective until January 16, 1920. 
found that the value of plaintiff’s good 


will on March 1, 1913, was $174,482.64, | 


and that the value of its good will was 
wholly destroyed by prohibition legisla- 
tion. A deduction of $89,071.55 for the 
fiscal year 1919 was agreed by the par- 
ties to be the correct amount to deduct, 
if any deduction for obsolescence of good 
will were allowable. The referee’s find- 
ing on this subject is as follows: 


Law Provides Allowance 
For Obsolescence 


“The parties hereto have agreed that 
if any deduction from plaintiff’s income 
for the fiscal year 1919 for obsolescence 
of good will is allowable 
statute, such deduction shall be 
365-715ths of the value of such good will 
on March 1, 1913. 
the fraction is the number of days in 
the fiscal year 1919; the denominator of 
the fraction is the number of days from 


It was | 


shortens the useful life of tangible as- 
sets entitles the taxpayer to an allow- 
ance of obsolescence under the 1918 Act. 
Appeal of Manhattan Brewing Co., 6 B. 
T. A. 952, which allowed obsolescence 
of tangibles, but not of good will, be- 
cause of the imminence of prohibition. 

Concededly good will is property—in- 
tangible, it is true, but that of itself 
‘does not exclude it from the section. 
Many forms of intangible property are 
admittedly subject to exhaustion or ob- 
solescence within the meaning of the 
Revenue Act of 1918. This was clearly 
recognized by the Commissioner in the 
regulations which were promulgated 
under the authority of section 1309 (40 
Stat. 1143). Article 163 of Regulations 
45, 1920 Edition, provides: 

“Depreciation of intangible property. 
|—Intangibles, the use of which in the 
trade or business is definitely limited in 
duration, may be the subject of a de- 
preciation allowance. Examples are 
patents and copyrights, licenses, and 
franchises. Intangibles, the use of which 
\in the business or trade is not so limited, 
; will not usually be a. proper subject of 
isuch an allowance. If, however, an in- 
tangible asset acquired through capital 
| outlay is known from experience to be of 
!value in the business for only a limited 
| period, the length of which can be esti- 
{mated from experience with reasonable 


the subject of a depreciation allowance, 
| provided the facts are fully shown in the 


tion of the Commissioner.” 
Article 167 of Regulations 45 relate 


| o 7 . . . 
specifically to depreciation allowances in 


January 31, 1918, to January 16, 1920.|the case of patents and copyrights. That 


! 
' 


| 


art which successfully competes with it; 
then a new invention may enter the field | 
which renders the machine obsolete in| 
two years. It can scracely be doubted | 
that, while during the first 10 years de-} 
preciation would have been allowed at the | 


rate of 5 per cent per year, the remain-! 


| 


under the!certainty, such intangible asset may be} 


| 


The numerator of |return or prior thereto to the satisfac- j 


ing 50 per cent of its cost would be per-| 
mitted to be written off during the last 
two years of its useful economic life.; 
In principle we see no difference between } 
the hypothetical case just stated and the/ 
application of the section to an asset 
which was originally thought to be of! 
indefinite duration, but by change of| 
legislation becomes of limited life. 

It is further urged that good will dif-/ 
fers from other property subject to de-' 
preciation allowance, because good will 
has no existence except in connection 
with a going business and cannot be 
transferred apart from it. Of course 
that is true; but its materiality to the 
present issue is not apparent. A going} 
business has a value over and above the 
aggregate value of the tangible property 
employed in it. Such excess of value is | 
nothing more than the recognition that 
in an established business that has won 
the favor of its customers, the tangibles | 
may be expected to earn in the future 
as they have in the past. 


Owners’ Privileges 
Are Property of Value 


The owner’s privilege of so using! 
them and his privilege of continuing 





| 


| to deal with customers attracted by the: 


s| established business 


are property of 
value. This latter privilege is known as 


case, in the Eighth Circuit. Circuit Judge 


eluded that section 2:4 (a) (7) “limits 


Revenue. Docket No. 7888. 

March 1, 1913, value of certain 
coal lands determined. 

Where corporations were affiliated 
for excess-profits-tax purposes for a 
fractional part of 1917, but occupy 
a nonaffiliated status for the remain- 
der of the year, the income tax may 
not be computed upon the basis of 
such fractional period, but must be 
computed upon the basis of a full 
taxable year. 

In computing the excess-profits 
credit for a consolidated group for 
1917 only one specific exemption of 
$3,000 is allowable and not an ex- 
emption of $3,000 for each corpora- 
tion which is a member of the group. 

The provision in section 1331, 
Revenue Act of 1921, to the effect 
that the excess-profits tax is to be 
imposed upon corporations _ that 
“were affiliated during the calendar 
year 1917” does not require that the 
affiliation shall continue for the en- 
tire calendar year 1917, but under 
this provision consolidated returns 
may be permitted or required where 
the corporations were affiliated for 
only a fractional part of the year. 

Consolidated invested capital de- 
termined. 


became of limited duration, were the 
proper measure of the value to be writ- 
ten off during the period of obsolescence, 
but the concession, as found by the ref- 
eree, has eliminated that question. 


We will now consider the problem in; 
the light of the decisions. As pointed out | 
in the Red Wing case, supra, the taxing 
authorities have decided the question 
both ways. In T. B. R. 44,1 C. B. 133 
(1919) the Advisory Tax Board ruled 
that distillers were entitled under the 
Revenue Act of 1915 to an allowance for 
obsolescence of good will, trade marks 
and trade names, because of the de- 
struction of the value of such assets by 
prohibition legislation. In O. D. 298, 
1 C. B. 188 (1919) a similar ruling was 
applied to brewers. A formula for the 
computation of good will values was set 
forth in Appeals and Review Memoran- 
dum 34. See 2 C, B. 31 (1920). Subse- 
quently, however, the Bureau overruled | 
its original interpretation of the statute 
and ceased to allow deductions for obso- 
lescence of a brewer’s good will. 


The first court decision is the Red Wing | 





Kenyon gave the problem very careful 
and exhaustive consideration. He con- 


the allowance for obsolescence to such 
property as in susceptible to exhaustion, 
wear and tear by use in the business, 
and good will is not such property” (p. 
633 of his opinion as reported). 

Following this decision, a majority of | 
the Board of Tax Appeals, over a force- 
ful and able dissent, decided Appeal of 


pany v. Commissioner 
Revenue. Docket No. 10190. 

Cash value of tangible and in- 
tangible properties paid in to the 
petitioner for its capital stock de- 
termined and segregated between 
the different classes of properties 


| 
|The Williams Foundry & Machine Com- 
of Internal 


of the former in executing the afore- 
mentioned agreement of October 27 was 
ratified and approved as having been 
taken for them both, it being agreed 
that the stock of the new corporation 
subscribed for should be issued in pro- 
portion to their individual interests of 
two-thirds and one-third 


the assets of petitioner should be trans- 
ferred and conveyed to the new corpora- 
tion in payment for the capital stock as 
provided for. 

_On October 27, 1921, the new corpora- 
tion was duly organized. On November 
1, 1921, that corporation took possession 
of the real estate, buildings and ma- 
jchinery comprising the tannery of pe- 
titioner. Petitioner from that date ceased 
to do business with the exception of dis- 
posing of its inventory, collecting its 
accounts and paying its obligations and 
other acts incident to liquidation, and in 
|performing the specific acts hereafter 
described, 


| Proceedings at Meeting 
\Of Stockholders Reviewed 


On January 10, 1922, a special meeting 
was held of the stockholders of petitioner 
at which all of the stock was represented 
|and the minute book of petitioner shows 
the following proceedings as _ having 
taken place: 

The president, Mr. Everett P. Fox, stated 
to the meeting that the liquidation of the 
corporation and a consolidation of its in- 
teresis with the business heretofore con- 
ducted by the partnership of Tolman, Dow 
| & Company in the city of Boston had been 


} in the stock of | 
| petitioner. It was further agreed that | 


| preferred stock in Tolman, Dow & Co., Ine 

_ This entry was made by the bookkeeper 
in accordance with such instructions of 
the auditor, and never came to the atten- 
tion or knowledge of any of the officers 
of the corporation until the examination 
of the company’s books by the Revenue 
Agent some years subsequent. In its 
return filed for the year 1921, the tax- 
| Payer corporation did not reflect any 
conveyance of its assets to Tolman, Dow 
& Co., Inc. 

The reason that the taxpayer did not 

transfer its real estate, machinery and 
equipment as aforesaid direct to its 
| Stockholders in liquidation was in order 
| to avoid the circuity of a double trans- 
| fer, as the same assets would then have 
| to be transferred by the stockholders to 
| Tolman, Dow & Co., Inc, involving a 
| double tax on the deed for the transfer 
| of real estate, amounting to a substantial 
figure. 

Respondent in his determination of 

| deficiency appealed herein from held 
the transfer of petitioner’s assets to 
Tolman, Dow & Co., Inc., to have been 
ja sale from which a taxable gain was 
| realized by petitioner in the calendar 
| year 1921, 


| Tax on Profit of Sale 
Is Basis of Action 
| Opinion by Trussell: The facts in this 
| proceeding are all stipulated, The .de- 
| ficiency is asserted for the calendar year 
1921, and arises from the action of re- 
spondent in increasing the income re- 
ported by petitioner fer that year by 


good will. It can, it is true, be exer- 


; Manhattan Brewing Co., 6 B. T. A. 952, 
cised only in connection with the exer- 


The Commissioner of Internal Revenue 
has decided that by January 31, 1918, it 
became reasonably apparent that na- 
tional prohibition would be adopted. The 
Prohibition Amendment to the Constitu- 
tion became effective on January 16, 
1920. The deducton for obsolescence of 
good will in the fiscal year 1919 on this 
basis is $89,071.55.” 

The deduction is claimed by virtue of 


| Your Income Tax 


By C. B. ALLEN, 

Deputy Commissioner of Internal Reve- 
nue, in Charge of Income-Tax Unit. 
Of the millions of taxpayers who will 

file returns for the year 192s, the vast 

majority are entitled, in addition to the 
personal exemption of $3,500 for mar- 
ried persons and heads of families, 
$1,500 for single persons, and a further 
credit of 25 per cent of the tax on their 
earned net income. Correctly to deter- 
mine this credit, the taxpayer first must 
compute the amount of tax which would 
be payable without the earned income 

credit, and from this amount of tax 25 

per cent is to be deducted, the balance 

being the amount of tax due. 


jrights under patents, leases and con- 
ltracts of limited duration may be ex- 
|the taxpayer is entitled to deduct 
| seems to be well settled. 

| 4 pplicable Cases 


| Are Cited by Court 
ing Door Co. v. Commissioner, 11 B. T. A. 


jpany v. United 


| Alworth Stephens Co., 267 U. S. 364; 





onthly Statements of Railroad Revenues and Expenses 


Central R. R, of New Jersey. 
December 


1928 
3,681,870 

691,714 
4,655,521 

505,084 


| Freight revenue 
Passengec revenue .eeeeeree 
Total Oner, TOVe. 2c ccceesese 
Maintenance of way ..... a 


| hausted by the passage of time, and that | separately a 
: P a|which cuts short the use of tangibles 
reasonable allowance for such exhaustion | in the business necessarily limits also 


As to patents, see Van Kannel Revolv- | the good will. 
11209: Perfect Window Regulator Com- |} affected by authority, we think 


States, Ct. of Claims, | 
:| June 18, 1928; as to leases, see Lynch v.jsolescence of plaintiff’s good will. 


cise of the former; hence it cannot be 
assigned, and legislation 


the good will. Every consideration which 


justifies allowance for the “obsolescence” | 


of the tangibles because of compulsory 
future discontinuance of the business 
ought to create a similar allowance for 

Thus, as a matter of construction un- 
the 
ob- 
We 
the 


statute permits allowance for the 


should entertain some doubt whether 


‘already referred to. To this ruling the 
Board has adhered in numerous sub- 
| sequent cases. The only other court 
| decision is Landsberger vy. McLaughlin, 
| supra, in which the Ninth Circuit merely 
' followed the Red Wing case. 

Much as we respect the considered 
' decisions of other circuits, we conceive 
that our duty requires us to form an 
independent judgment in cases of first 
{impression in our own court and for- 
bids us blindly to follow other circuits 
; when our minds are not persuaded by the 
arguments advanced. Particularly in 
'eases of a character such as this, di- 
versity of view between the circuits is 


Philip Henrici Co. v. Reinecke, 3 F. (2d) | value of the good will on March 1, 1913,| not a serious objection, for the Supreme 
134 (N. D. 111); Kaufman-Straus Co. v.} rather than its 1918 value, when it first) Court will than exercise its appropriate: 


(As Reported to the Interstate Commerce Commission.) 


12 Months 
1928 1927 
45,563,716 45,767,187 
8,866,536 9,114,497 
58,002,057 58,745,712 
5,879,478 5,460,521 


1927 
3,372,428 
684,687 
4,385,198 
396,998 


1928 


2,218,196 
206,254 
2,523,897 
305,227 


Pittsburgh & Lake Erie R. R. 
December 


12 Months 
1928 1927 
27,938,315 28,006,065 
2,408,667 2,754,192 
31,406,816 31,785,820 
4,235,852 4,576,893 


1927 
1,782,091 

223,826 
2,074,326 


261,943 


1, 


1928 
1, 


paid in for purposes of depreciation 
and invested capital. 


function of taking up the question and 
determining the proper interpretation of 
an important section of the Tax Law. 
It is true that the Supreme Court re- 
| fused certiorari in the Red Wing case, 
\273 U. S. 763, but they have often 
warned that no inference is to be drawn 
from such a refusal. Consequently, we 
feel at liberty to decide the question in- 
dependently. ~ 

For the reasons stated the judgment 
below was erroneous. It‘is accordingly 
reversed and the cause remanded with 
directions to enter judgment for the 
| plaintifr upon the referee’s report. 
January, 1929, 


ll 


—— } 


Elgin, Joilet & Eastern Ry. 
December 12 Months 
1927 1928 1927 
1,554,670 22,382,985 22,294,068 
5 197 128 
1,702,578 24,602,240 24,281,541 
185,046 . 2,514,953 2,493,011 


680,694 
8 


851,550 
194,039 


| considered by the stockholders; that such | @N amount determined by him as profit 


course of action seemed to be desirable; | 
that to this end he had participated in the 
organization of a corporation under the 
laws of the Commonwealth of Massachu- | 
setts under the name of Tolman, Dow & 
Co. Inc., for the purpose of taking over and 
consolidating the business of this corpora- 
\ tion and the business of the partnership of | 
Tolman, Dow & Company, as stated, and | 
that he had subscribed for capital stock 
thereof, and had agreed with his associates | 
in such new corporation that this corpora- 
tion would liquidate its affairs, and trans- 
fer and convey its real estate, plant and! 
equipment, supplies and good will to such | 
new corporation in payment for capital 
stock subscribed for by Mr. Fox. The mat- | 
ter was discussed and explained at length, | 
and, thereafter, it was moved and seconded: 

That all the real estate of this corpora- 
tion located in Woburn, Mass., be con- 
veyed to Tolman, Dow & Co., Inc., a Massa- 
chusetts corporation, and the treasurer be, 


pared and to execute, acknowledge and de- 
liver in the name, and on behalf, of this 
corporation, such deeds or other instru- 


carrying out the purpose of this vote. 

On the foregoing motion and proposition, 
a stock vote was taken, Mr. Bucknam act- 
ing as teller, and he reported as follows: 
2,000 votes case in the affirmative. No 
votes cast in the negative, and the motion 
was duly declared unanimously adopted. 

It was also moved and seconded: That 


| the stockholders. 


and he hereby is, authorized to have pre- | 


ments as may be necessary and proper for | 


| Maintenance of equipment .. 


1,065,682 


1,068,730 


12,041,766 


12,863,862 


357,415 


742,721 9,903,424 


9,936,360 


379,867 408,130 4,942,275 


all the machinery, equipment and manufac- | 


realized in that year by petitioner in the 
sale of its plant and other assets to 
another corporation. 

In respect to the first contention of 
petitioner, that the conveyance of the 
assets was merely a transfer effecting a 
distribution to stockholders in liquida- 
tion and not a sale, the stipulated facts 
show beyond question that petitioner ac- 
tually received nothing for the assets 


| transferred, and that the transfer was 


made in carrying out the liquidation for- 
mally determined upon and directed by 
Can it be said that 
there was constructive receipt on its part 
of the consideration received by the 


stockholders? 


As a matter of fact petitioner has in 
| the course of liquidation merely trans- 
| ferred certain of its assets subject to 
distribution to its two stockholders, to 
another corporation with direction to ap- 
ply them against subs, ‘ptions made per- 
sonally by such stockHolders to the stock 
of the transferee and~* with direction to 
issue the stock direct to such subscribers. 

The facts in this case are not similar 
| to those in Strand Amusement Co., 3 

B. T. A. 770, in which we held that a 
| corporation which sold assets under a 
| contract which specified that a certain 
portion of the consideration was to be 

paid it “as agent for its stockholders 


ah Diageo 


~ RLS PITT SL MST. 
va een OPTI 


5,138,647 


For example: A taxpayer, unmar- 8,579,921 


1,941,986 
died and with no dependents, with a net 


3,712,761 


! Transportation expenses ,.. 


1,806,950 
| Total expenses incl. other .. 


3,462,563 


21,684,241 
42,122,160 


22,725,529 
43,344,247 


847,434 
1,870,103 


825,244 
1,951,674 


10,137,409 
25,602,990 


turing supplies of the corporgtion, includ- | and distributed among such stockhold- 


er 1 : 
10,442,720 ing all extracts, tanning materials, oils end | ers,” was taxable upon the gain repre- 


26,320,312 


717,394 730,846 8,451,875 


942,760 
340,377 
1,996 
600,387 
460,882 
690.99 
79.7 


income for 1928 of $5,000, would pay | Net from railroad 
without this reduction a tax of $52.50. 
His actual tax is $39.37. From his net 
income of $5,000 he is allowed a personal 
exemption of $1,500; the tax of 1% per 
cent on the remaining $3,500 is $52.50. 
One-fourth of this’ amount, or $13.13, 
may be deducted, 


Net after taxes, ete. .. 
Net after rents re 
Aver. miles operated ...... 
Operating ratio ....sscceee 


eueee 


922,635 
71,150 
183 
851,302 
746,937 
690.99 
79.0 


15,879,897 
5,059,307 
17,470 
10,803,120 
9,385,057 
690.99 
72.6 


15,401,465 

3,738,302 

13,971 

11,649,192 

10,383,653 

690.90 
73.8 


653,794 
224,977 
19 
428,798 
728,517 
231.27 
74.1 
*Deficit. 


122,652 
143,655 
103 
*21,106 
357,722 
231.27 
94.1 


5,803,826 
2,038,877 
1,905 
3,763,044 
7,770,829 
231.27 
81.5 


5,465,508 

2,004,955 

404 

8,460,149 

8,005,295 

231.44 
82. 


* 
* 


1, 


378,512 
473,038 
824,710 
435 
352,107 
504,586 
406.96 
74.5 


1,427,574 16,774,802 
274,804 1,827,438 
196,150 2,166,824 

100 1,666 
78,554 5,658,948 
*65,808 3,773,578 
460.57 456.12 
83.9 68.2 


17,000,308 
7,281,233 
1,379,827 

547 
5,900,859 
4,178,780 

460,78 
70.0 


*Deficit. 


greases, and cash to an amount which, to- 
gether with said supplies, will inventory at 
$50,000, and also the goodwill of the cor- 
poration, be paid over, assigned, transferred 
and set over to Tolman, Dow & Co., Ine., 
|a Massachusetts corporation ag of Novem- 
|ber 1, 1921, and the treasurer be, and he 
hereby is, authorized to have prepared, and 
to execute and deliver in the name, and on 
behalf, of this corporation, such checks, 





| sented by the entire consideration as it 
|; was not i fact an agent for distribu- 
| tion to its stockholders of the considera- 
| tion received from sale of its assets. In 
| that case the consideration was actually 
| received by the corporation and irrespec- 
| tive of any recital in the contract of 


| 


[Continued on Page. 5, Column 1.J 
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iystem to Eliminate |Clothing Manufacturers Ask Retention 
Of Present Duties on Woolen Goods Of Textiles Showed 


Unprofitable Cattle 
From Herd Proposed 


jureau of Dairy Industry 
Discusses Progress Made 


In Improvement of 
Pure-bred Grades. 


Breeders of purebred dairy cattle 
1ould consider some system of herd 
‘sting or herd-improvement registry 
iat will eliminate unprofitable animals 
‘om the herd and from the herd books, 
t the opinion of O. E. Reed, chief of 
1e Bureau of Dairy Industry, Depart- 
ient of Agriculture. 
In an address at the Wisconsin Col- 
ge of Agriculture, Madison, Wis., Mr. 
eed cited the progress made in grade 
erds through the dairy herd-improve- 
1ent association records, and expressed 
re belief that, “if purebred cattle are 
» hold their position of leadership, it | 
ecomes necessary, if not’ mandatory, 
rat breeders select only the best pro- 
ucers for breeding stock.” 

Progress in Breed Registration. 
A summary of Mr. Reed’s address, just 
iade public by the Department of Agri- 
alture, follows in full text: 
For many years, by the system of 
dvanced registry or register-of-merit, 
1e breed associations have been making 
rogress in the development of their | 
reeds and many excellent records on in- | 
ividual cows have been made. 
The herd-improvement test is not in- 
2nded to replace the present system of 
ssting. The two methods should not 
onflict but should be carried on simul- 
aneously for the greatest possible de- | 
elopment of the breed. 
The principal differences between the! 
wo systems is that the herd-improve- 
tent registry is designed to obtain a 
2-month record of production on all 
yws in the herd, regardless of when| 
rey freshen or the length of their lac-| 
ation period, whereas the purpose of the | 
dvanced registry or register-of-merit | 
or the most part is to obtain records of | 
1e production of only a few cows in the | 
erd for one or more lactation periods. | 
hus the records made in the herd-im- | 
rovement registry will furnish addi- | 
onal information by which definite im- | 
rovement can be made within the breed 
r herd. 


Recording Costs Burdensome. 

The expense incurred in making official | 
2cords has been so great that few, if 
ny, breeders have made yearly records | 
n their entire herds. In providing for 
system of testing that can be operated 
t a less expense the breed associations 
re encouraging the keeping of complete 
erd records for definite study. 

For more than 20 years efforts have | 
een made in this country to encourage 
ne keeping of production records of 
17s in commercial Jairy herds. For the 
1ost part this system has been used in 
erds of grade cattle. During the past 
even years much progress has been 
ade. 

Prior to 1920, 37,262 cows in cow-test- 
1g associations now known as dairy- 
erd-improvement associations, made an 
verage yearly production of 5,989 pounds 
f milk and 247 pounds of butterfat. In 
927, 116,908 cows made an average pro- 
uction of 7,410 pounds of milk and 293 
ounds of butterfat, an increase per cow 
f 1,421 pounds of milk and 46 pounds 
f butterfat. 

Data on. Pure Bred Cattle. 

During recent years more breeders of | 
ure bred dairy cattle have entered their 
erds in-such associations. A study made | 
1 1927 of the records of 100,000 cows, 
0,000 of which were grades and. about 
0,000 pure breds, has brought out some 
esults that should be of interest to all 
reeders. 

The average yearly production of all 
ure bred cattle was 7,878 pounds of 
1ilk and 303 pounds of butterfat, and 
he average production of all grade cat- 
le amounted to 7,124 pounds of milk 
nd 284 pounds of butterfat, a difference 
f 754 pounds of milk and 19 pounds of 
utterfat in favor of the pure breds. 
This information is not startling to 
hose breeders who have made a study 
f their own herds and have had the 
pportunity of making general observa- 
ions. 

With the ever increasing interest in| 
ficiency of production and the conse- 
uent increase in the keeping of accurate 
ecords on our commercial herds, to- 
ether with the great improvement that 
3 being made in raising the average | 

erly production on grade cows, it is 
rell for the breeders of purebred cattle 
9 consider some definite system that 
rill have for its purpose the weeding out 
f = low producing animals from the 
erds, 








Holstein-Friesian Cows. 

The results obtained by the Holstein- 
‘riesian Association after one year’s 
rial of the Herd-Improvement Registry 
re worthy of note. The registration 
apers of more than 400 purebred cows, 
thich represents approximately 7 per 
ent of all cows tested, have been can- 
elled during the first year. These cows 
ave been found to be unprofitable. 

This effort on the part of the Holstein- | 
‘riesian Association is the first step ever 
aken to carry out a definite system of 
liminating the inferior and unprofitable | 
ows from herd books. 

The information obtained from the 
ecords of the herd-improvement test | 
rill be of use in determining the real 
alue of the herd sires in use. More| 
reeders are deeply concerned with the | 
red sire problem at the present time 
han ever before and any system or 
aethod that will aid in the selection of | 
oe sires will be filling an important | 
eed, | 





3Zusiness Transfer Is Held 
To Have Involved No Gain | 


[Continued from Page 4.] 
ale its obligation to its stockholders 
vas in no way increased or altered. 

In the present case petitioner received | 
o part of the consideration paid for 
he transferred assets by the corpora-| 
ion receivin~ them. In so far as peti- 
ioner was concerned, the transfer ef- 
lected no more than the redemption of | 
ts stock outstanding in the hands of its 
‘ pckholders. Such conclusion cannot be | 
‘yoided, in our opinion, when it is agreed 
ind stipulated by petitioner and re-| 
pondent that the transfer was an act in| 
ffecting a liquidation and was made di- | 
ect to Tolman, Dow & Co., Inc., instead | 
f to the stockholders merely for the 
wurpose of avoiding the expense of aj} 
ouble transfer. 

The book entry made in 1922, as of 
November 1, 1921, recording this trans- | 





| ures showing, he said, large earnings by 
| one domestic producing company. 

answer to a question by Representative 
| witness said that the company is the 


| represented 


| from R. G. Dun & Company, showing, he 


'manufacturers and tend to improve pub- 
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Tariff . 


for Higher Rates on Hat Bodies Is Opposed at 


Hearing Before House Committee. 


[Continued fr 


are approximately double pre-war prices | 
and this has brought about resort to 
economies curtailing the cost. He men- 
tioned the increased sales of two-pants | 
suits, doubling, he said, the life of suits, | 
as one of these. He denied that he fa- | 
vored free wool and said he advocated | 
only that there be no increase of duties. 
Many factors other than the tariff has 
contributed to the increase in the cost of | 
clothing, said the witness, adding that | 
he thought that the labor factor ac- | 
counted for more. In many lines, he! 
said, American manufacture is superior | 
to that abroad and by personal investi- 
gation he has found it advantageous to 
buy American woolens of most kinds 
when there was no duty on wool. 


Increase in Rates 


|For Hat Bodies Opposed 


Louis M. Cohn, of New York City, | 
spoke for the American Association | 
Felt and Straw Goods Importers, dis- | 
cussing duties on hats and hat bodies. | 
He said that change in style from wom- 
en’s straw hats had caused importers to 
turn to felt hat bodies in order to supply 
their customers with raw materials. 

“It is a mater of style,” he said, ex- 
plaining that the felt hats for women 
appeared in Europe for sport wear in 
1922 and reached the United States in 
about 1923. Importations increased 
many fold in 1927 and 1928, said the wit- 
ness. The bodies are raw material, he 
declared, and the finishing of them into 


| hats calls for much domestic manufac- 


turing. Thirty million units came in in 
1928, he said, and yielded a customs rev- 
enue of $4,000,000. Half of the produc- 
ing cost of bodies, he stated, is for raw 
material. One or two manufacturers 
who have installed modern machinery 
and methods have met foreign competi- 
tion successfully, he said, and have more 
orders than they can fill. His associa- 
tion, he said, maintained that present 
duties are adequate and that requested 
increases of duties would add 75 cents to 
the average cost of women’s felt hats 
selling at moderate prices. He gave fig- 


In 
Rainey (Dem.), of Carrollton, Ill., the 


Merimac Hat Company, and one of those 
by Lowis W. Statesbury, 
who asked on February 7 for higher 
duties. Representative Rainey read into 
the record figures which he said were 


stated, earnings representing an “uncon- 
scionable tribute this company has been 
able to levy, by reason of the tariff, on 
the servant and shop girls of the 
country.” 

“I think,” he added, “that present 
duties should be reduced.” 


Present Schedules Favored 
On Chenille and Velvet 


The Committee was asked by E. W. 
Cruikshank, Philadelphia, representing 
the National Retail Floor Covering As- 
sociation, to consider carefully any in- 
crease of duties proposed for rugs and 
carpets. He stated it as the opinion of 
the Association that present duties of 45 
per cent ad valorem on chenilles and 25 





| per cent on velveteen are adequate. 


A large portion of importations, he 


jsaid, come in because of individualistic 


factors not usually comprehended in 
American quantity production methods, 
and higher duties would not likely shift 
much consumption to domestie products. 
He said that the 55 per cent duty on 
nent rugs was considered adequate 
also. 

Alfred Kohlberg, of New York City, 
for the National Orential Rug Protective 
Association, said that ad valorem duties 
worked out too higu on some and too 
low on other Oriental rugs and that this 
might be corrected by imposing compound 
duties. Oriental rugs require “washing,” 
giving employment to more than 2,000 
persons after arrival in this country, the 
witness said. He suggested that a spe- 
cific duty of $2.50 a square yard be ap- 
plied, to “kill off” the cheap Oriental 
rug, with an ad valorem duty of 331-3 
per cent. Orentals amount to only 3 3-4 
per cent of consumption, he said, and 
from these American producers have 
gained much by way of designs and 
processing, he added. 

S. K. Costikyan, of New York City, 
said that low-grade rugs constitute only 
a small proportion of total importations. 

These, he said, are inferior to domestic 
machine-made rugs and such low-grade 
orientals lower the prestige of the high- 
grade rugs. He thought that hand-made 
rugs should be placed under “a straight 
specific rate.” He suggested a rate of 
60 to 65 cents a square foot. 

L. V. Coleman, Washington, D. C., for 
the American Association of Museums, 
said that when the free list schedule 
comes up a brief will be filed asking 
that antique rugs and carpets be ad- 
mitted free under terms applying to 


| antiques and art works more than a hun- 


dred years old. The importation of 
these, he said, are helpful to domestic 


lic taste. 

Most of the rugs going to museums 
come in originally as commercial prod- 
ucts, said the witness in answer to a 
question. These importations, he added, 
are only a small proportion of total rug 
importations. 

George Hewitt Myers, Washington, D. 
C., concurred, for the Textile Museum of 


action as an investment in the stock of 
Tolman, Dow & Co., Inc., is shown to 
have been an entry not authorized by 
and unknown to the officers of petitioner, 
and in view of the admitted facts is 
clearly shown to be erroneous. This be- 
ing the case it cannot determine peti- 
tioner’s tax liability. Income is not a 
matter of bookkeeping but of fact. As} 
we said in Cleveland Woolen Mills, 8 
B. T. A. 49: 

Mere bookkeeping entries cannot make | 
sales from transactions which were in 
fact not sales, or income from  some- 
thing which is in fact not income. 

In View of these facts we hold that 
the transfer in question was not a sale 
of property in which a gain was realized 
in so far as petitioner was concerned, 
but a transfer by it intended to take 
effect, and which did take effect, as a 
distribution of its assets. The conclu- | 
sion reached necessarily disposes of the 
alternative issue presented. 

Judgment will be entered for the pe- 
tioner. 

January 29, 1929, 
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the District of Columbia, in the state- 
ment made by Mr. Coleman. 

Géorge Miller, Nek York City, appear- 
ing for George Pollock, importer of felt 
hat goods, stated that wool used in the 
product costs foreign manufacturers 75 
to 85 cents a pound. The cost to Ameri- 
can manufacturers is around $1.26 a 
pound, he said. He attributed this to the 
duty on wool, making a difference, he 
estimated, “at least 25 per cent. 

He told of noting new machinery in- 
stallations in foreign factories and said 
that one or two American companies 
had put in similar equipment. They had 
found it difficult, said the witness, to 
get sufficient felt hat bodies in this coun- 


try because of the practice of manufac-- 


turers to make completed hats. 

At the hearing February 7 the Na- 
tional Association of Hosiery and Under- 
wear Manufacturers asked through John 


Nash McCullough, of New York, that the | 


wording of the law be changed to make 


dutiable, under paragraph 1114, hose that} 
He! 


are “wholly or in part of wool.” 
asked that no change be made in the rates 


in the upper bracket and urged that the! 


lower bracket be eliminated, so that the 


highest duties may apply to all importa- | 


tions of wool hose, gloves and mittens. 
M. Magnus, New York, asked 
duties on men’s and boys’ woolen clothing 
be reduced. He said that importations 
have been decreasing and that those from 
England amount to less than one-fourth 
of 1 per cent of domestic production. 
Competition of importation, he said, is 
possible even in high-priced garments. 
The present compound duty amounts, he 
said, to approximately 6 per cent of 
value. He stated 
be reduced to 20 per cent without reduc- 
ing prices of importations to the level of 
comparable domestic garments. He asked 


that the rate be 4 certs a pound and 20! Comparative figures for 1926 and 1927 


per cent ad valorem. 

Louis W. Statesbury, New York, spoke 
for wool felt manufacturers and two 
millinery associations. He said the plants 
of the industry operated at 37 to 43 per 
cent in the two years of 1925-1927. This 
he attributed to importations, a com- 
plete record of which, he said, was un- 
available until 1927. Figures from a 
consular report indicated, he said, 
women’s hats exported from Italy to the 


| United States amounted to 50 per cent} 


of American consumption in 1927 and 85 
per cent in 1928. 
This plea’was supported by George W. 


from Italy in 1928. 

F. K. Nixon, New York, for the War- 
umbo Mills, complained of importations 
of overcoating at pricés, he said, below 
domestic costs of production. He asked 
that duty in the higher markets cover- 
ing clothes be increased. 

J. P. Linnen, Rockford IIl., for the 
Wool Blanket Manufacturers Association 
asked for a clarification of paragraph 
1111 of the law. Claim had been set up, 
he said that blankets longer than three 
yards are not dutiable under that section 
but under the blanket clause rate, and 
this had been sustained by the Customs 
Court. He asked that the three yards 
length definition be supplanted by “as 
units in the piece finished or unfinished.” 

J. T. Phoenix, Delevan, Wis., speak- 
ing for the National Knitted Outerwear 
Association, said 40,000 persons are 
employed in the industry which has a 
capitalization of about $100,000,000. He 
complained of increasing importations 
from countries paying lower wage scales. 

He asked that a specific duty a pound 
on knitted outerwear be 1.5 times the 
duty on scoured wooi with additional ad 
valorem duty of 60 to 75 per cent, 


Bill Providing Park 
In Arkansas Reported 


House Committee Approves 
Ouachita Park Project. 


[Continued from Page 1.] 
mountains are produced by novaculite, 
but that these mountains contain the 
only occurrences of real novaculite in 
the United States. 

Included within this area is the fa- 
mous mountain retreat of Albert Pike, 
the master genius of Masonry. In 1856 
this great Masonic philosopher pur- 
chased this retreat at the foot of one 
of the mountains, and there it was he 
produced some of his greatest writings, 
including “Morals and Dogma.” 

Some objection has been made to this 
area as a national park because its ele- 
vation, it is contended, does not come 
up to the national park standard. Ele- 
vations are relative, and when we con- 
sider the fact that this range of moun- 
tains stands in the midst of territory 
that has a low elevation, in appearance 
their elevation is just as great as many 
mountain ranges with greater elevation 
above sea level. The highest peak in 
this range is 2,760 feet, but just a few 
miles from this peak the elevation is 
less than 400 feet. 

Some people might prefer bleak moun- 
tain ranges with bald peaks, but these 
mountains, covered with over 50 differ- 
ent varieties of wood and trees, are 
richly clothed clear to the summit, and 
present a scene of beauty and grandeur 
that is far more appealing than higher 
ranges whose only distinction is their 
elevation and the barrenness of their 
crown areas. 

The distinctive scenic beauty of this 
area is regarded by many of its admirers 
as being worth traveling across the 
country to see. However, it is not an 
area so freakish in character as to pos- 
sess “monumental attractions,” and it is, 
therefore, not sought to set it aside as 
a national monument. The proposal to 
preserve this area and its distinctive 


| beauty as a national park is not a local 


one to the citizens of Arkansas, but is 
being urged by the people of the adja- 
cent States with even more persistence 
than the people who live within the im- 
mediate vicinity of the area. 

In that particular section are found 
one-third of the inhabitants of the coun- 
try, and as was suggested by the Secre- 
tary of the Interior in his favorable re- 
port on a bill some years ago to create 
a park in the eastern part of the coun- 
try, “They can not afford the time or the 
money required to visit the western na- 
tional parks.” He further said, “The 


East contributes its share to the upkeep | advanced for the establishment of those with 
and maintenance of the existing national | parks can be advanced in behalf of the | products. 
| Ouachita Park, 


park system, and for that reason, too, 


Foreign Shipments 


| quantity from 9,198,746 bales in 1927 to 
| 8,546,419 in 1928, but the value increased 


that | 


Bollman, of Adamstewn, Pa., who ontd | Onneeeiees, ee tee Pics Beil 


| 28,000.000 felt had bodies were imported | 








Expansion in 1928 


Increase of Ten Per Cent Re- 
corded in Exports Accord- 
ing to Department 
Of Commerce. 


American exports of textiles in 1928 
amounted to $1,124,495,000 in value, as 
compared with $1,021,357,000 in the pre- 
ceding year, or an increase of ten per 
cent, according to a statement just made 
public by the Department of Commerce. 
The statement, in full text, follows: 


Exports in lint cotton decreased in 


from $818,318,000 to $912.829,000—a 
drop of seven per cent in volume, but a 
gain of 11% per cent in value, states E. 
A. Mann, Textile Division of the Depart- 
ment. 


Europe took 80 per cent of the total 
quantity of lint cotton shipped from the | 
United States in 1928 against 76 per | 


cent in 1927. Its purchases declined | 





quanity from 7,005,802 bales in 1927 to 
6,848,348 in 1928—a decrease of 157,454 
bales. 7 | 

Shipments of lint cotton to the United | 
Kingdom rose from 1,648,175 bales in | 
1927 to 1,997,395 in 1928—an increase of | 
21 per cent. Exports to Italy in 1928 | 
amounted to 737,505 bales or ten per | 
cent in excess of 1927 shipments. Ex- 
ports to the Netherlands and Spain also | 
recorded gains, but shipments to other | 
European countries declined. | 

Exports to the Far East registered a | 


|sharp decline in 1928 as compared with | 
| 1927 shipments but were only a little 
jless in quantity than 1926 exports. 


that the duty could/ 499g the United States exported 1,225,- 


' 


In 


473 bales of lint cotton to Japan; 
170,067 to China, Hong Kong, and 
Kwantung; and 63,780 to British India. 


were as follows: 1926—Japan, 1,250,- 
528 bales; China, Hong Kong, and Kwan- 
tung, 172,386; and British India, 61,359; 
1927—Japan, 1,437,453; China, Hong 
Kong, and Kwantung, 242,705; and 
British India, 261,847. 

The total value of exports of all 
classes of textile fibers and manufac- 
tured products, exclusive of raw cotton 
and linters, increased from $195,051,000 
in 1927 to $204,486,000 in 1928—a gain 
of 4.8 per cent. The 1928 total included 
the following principal groups; Cotton 
semimanufactures, $24,233,000; cotton 


factures, $18,648,000; coated or water- 
proofed fabrics, $8,500,000; rayon manu- 
factures, $6,351,000; wool manufactures, 
$4,870,000; jute manufactures, $3,746,- 
000; cordage, except of cotton or jute, 
$4,655,000; hats and caps, $4,037,000; 
linoleum and felt-base floor coverings, 
$3,028,000; and absorbent cotton, gauze, 
and surgical dressings, $2,238,000. With 
the exception of rayon manufactures, the 
value of each of the foregoing groups 
was greater in 1928 than in 1927. 

Exports of cotton yarn aggregated 26,- 
926,000 pounds, valued at $14,610,000, in 
1928, compared with 28,541,000 pounds, 
with a value of $14,325,000, in 1927. Of 
these totals, 13,459,000 pounds in 1928 
and 17,496,000 pounds in 1927 comprised 
carded yarn, not combed. The bulk of 
the combed yarn exported is mercerized. 

United States exports of cotton cloth, 
duck and tire fabrics aggregated 546,- 
863,000 square yards, valued at $79,- 
296,000, in 1928, compared with 565,021,- 
000 square yards, with a value of $76,- 
256,000, in 1927—a loss of 3 per cent in 
quantity but a gain of 3 per cent in 
value, 

Bleached goods, 40 inches wide and 
under, was the largest item in the ex- 
ports of cotton cloth during the calendar 
year 1928 and accounted for 90,199,700 
square yards or 16% per cent of the 
total shipments. Unbleached sheetings, 
40 inches wide and under, ranked second 
with 73,485,000 square yards or 13% per 
cent of the total. 

Exports of all classes of hosiery 
totaled 5,866,091 dozen pairs, valued at 
$19,999,000, in 1928, compared with 6,- | 
287,678 dozen pairs, worth $19,302,000 in | 
1927. The value of silk hosiery exports 
increased from $8,021,000 in 1927 to $9,- 
658,000 in 1928 while the value of ship- 
ments abroad of cotton hosiery dropped 
from $7,330,000 to $6,728,000 and of 
rayon hosiery decreased from $3,951,000 
to $3,613,000. 





should be entitled to recognition.” Many 
of the 44,000,000 people who reside with- 
in the section that seeks to have this dis- 
tinctive area preserved as a national 
park can not afford, or will not visit, the | 
western national parks, but that is not 
the basic reason why they seek the estab- 
lishment of this national park. 

That section of the country is rapidly 
developing from an industrial standpoint, 
and within a short period of time as the 
life of a nation and a people are meas- 
ured this whole area will become indus- 
trialized to a large extent, and if the 
real national object of preserving this 
distinctive and typical mountain range 
of that section is to be accomplished it 
should be set aside as a national park 
now. 

The suggestion that this proposal is 
a local one, and that it should be set 
aside as a State park by the State of 
Arkansas, is based upon a lack of in- 
formation both as to its character and 
the needs snd demands of that section. 
Arkansas is building a system of mag- 
nificent paved highways, which contem- 
plates at least three major highways, | 
touching this area, making this wonder- | 
ful area accessible to the people of the 
entire Nation, but that State should not 
be required, nor should it be permitted, 
to take this area as a local park when it | 
possesses such significance and distinc- | 
tiveness as to rise above any local char- | 
acter, | 

No argument can be advanced to the | 
people of Arkansas which carries with 
it an impelling moral obligation for 
them to take this area and maintain it | 
as a national park for the benefit of the | 
other six or seven States whose inhabi- 
tants have just as much a special inter- | 
est in it as they have, or for the entire 
Nation that has the same interest in this 
area it does in other national parks. 

The same geologist who reportec on | 
the geological formations of this area 
for the United States Bureau of Geo- 
logical Survey is also familiar with the 
Smoky Mountain and Shenandoah Parks. | 
He states that the Ouachita area in| 
scenic beauty and distinctiveness is com- 
parable to those parks. Every argument | 


” 
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Commerce 


| Economic Conditions in World Markets 


Reviewed by Department of Commerce 


France 


Extends Favored-nation Status in Commercial 


Treaty Just Negotiated With Yugoslavia. 


France has signed a commercial treaty | 


with Yugoslavia according her reductions 
in addition to most-iavored-nation treat- 
ment, the Department of Commerce an- 


|nounced February 8 in its weekly sum- 


mary of business conditions abroad. 


Trade continues to improve in Canada | 
|and manufacturérs are increasing pro- | 
duction, according to the summary, which | 


follows in full text: 
Argentina.—Business in the Federal 
capital district continued to be favorable 
throughout the week but the agricultural 
districts were further damaged by 


| drought and by severe windstorms which 


occurred on the night of January 13 and 
which destroyed the communications be- 
tween some northern and western prov- 
inces. These communications have not 
been reestablished as yet. 
January bankruptcies 


in liabilities, 


amounting to 13,785,000 paper pesos, | 
|were less than those of the previous 
month but considerably higher than those | 
of the corresponding month of the pre-| 
The province of Salta is} 


vious year. 
asking authorization to float a 7 per 


cent loan of 2,700,000 gold pesos for the | 
purpose of refinancing and carrying out | 


certain small and scattered construction 


work. A campaign for modern fire-fight- | 


ing equipment has started in Rosario. 


Australia Considers 
Unified Railway Gauge 


Australia.—The lack of rain in several 
sections of New South Wales has affected 
business adversely, but improvement in 
the northern part of the State and in 
southern Queensland has resulted from 
rainfalls in those regions. 
are characterized by a good demand, 


especially from Japan and Germany, but | 


prices are irregular, with the tendency 
easier. : 

The deadlock of employers and em- 
ployes in the New South Wales coal and 
lumber industries continues and the out- 
look is not encouraging. Substitution of 


jan additional tax on petrol for motor 
taxes in New South Wales and Victoria | 


is under consideration. 


The unification of railway gauges is! 


receiving further consideration at Can- 
berra, the Federal capital. 


Brazil.—General business continues 


slow, exchange steady, and the coffee! 
| market quiet. 2 
| eleven months of 1928 place imports at! 
| £81,575,000 and exports at £88,902,000, | 
|the favorable balance having 


Foreign trade figures for 


declined 
£1,000,000 during the month of Novem- 
ber. Imports of coal into Brazil during 
December amounted to 78,236 tons, all 


| of British origin. 


The President has signed a decree in- 
creasing the pay of Federal employes to 
an estimated cost to the Government of 
($9,600,000). It is re- 
ported that there were 25 or 30 cases 
of yellow fever in Rio de Janeiro in 
January. 

British Malaya.—The sustained rise in 
rubber prices is causing renewed confi- 
dence in all commercial circles. Since 
the first of January spot quotations on 
the New 
about 4 cents, rubber prices increasing 
from slightly over 18 cents per pound on 
January 1 to 22 cents on January 31. 

Canada.—Trade continues to improve, 
and manufacturers are increasing pro- 
duction. Boot and shoe makers are not 
very active, but reports from employ- 
ment offices indicate exceptional demand 
from automobile plants. 

Copper fabricators are likewise busy. 
Eastern bank clearings and freight-car 
loadings show some recovery from the 
post-holiday lew point. The usual sea- 
sonal decline is in evidence in January 


| reports of total employment in the Do- 


minion, but is materially less than in 
former years. 


Trade in China Aided 
By Army Disbandment 


China.—Conclusions reached 
Nanking disbandment conference are 
greatly helpful to a better trade outlook 
in China. Interest continues in the de- 


| velopment of aviation routes in north 


central and south China, with small pur- 
chases of planes reported from time to 
time. 

Commissioners of the Chinese Maritime 
Customs for the three Eastern prov- 
inces in Manchuria were notified to en- 
force the new tariff schedule on Febru- 
ary 1. Due to prior belief that enforce- 
ment of the new tariff would be post- 
poned in Manchuria, only a few mer- 
chants have booked more than normal 
stocks. Banks report an increased de- 
mand for cash to clear goods through 
the Dairen customs prior to Feb- 
ruary 1. 

China’s new tariff schedule which be- 


| came effective on February 1 is arousing 


no adverse comment of significance in 
foreign mercantile circles. Rates at 
which duties are levied is dependent upon 
the date of entrance of vessel on which 


| the cargo arrived, and all cargo arriving | 


on ships entering after January 31 are 


|assessed duties according to the new 
| tariff schedule. 


Cargo arriving at Shanghai on vessels 


{which entered prior to February 1 and 


which has been.bonded will pay duties 


|at the old rates if withdrawn from bond 
{on or before April 30. 
| transshipment 


All cargo for 
to other China ports 
which arrived on vessels entering Shang- 


{hai prior to February 1 will be assessed 


duties at the old rates at port of destina- 


| tion, 


The new tariff schedule abolishes sur- 
tax and luxury taxes. Export duties re- 
main unchanged, with 2% per cent sur- 
tax continuing in force. The general 


|tusiness outlook in the Shanghai and 


Yangtze areas has considerably improved 
and increased optimism is evident as a 
result of the amicable settlement of Sino- 
Japanese issues, particularly with regard 
to tariff matters. 

Import business continues practically 
at a stardstill, due to the approaching 
Chinese New Year and heavy stocks now 
carried. No expansion of activities is 
anticipated until after the New Year 
settlement period or later. Inactivity is 
also reflected in all export commodities, 
with no improvement anticipated until 
after Chinese New Year. 


Denmark.—The favorable trend in the | 


Danish economic situation of recent 
months was maintained during January. 
Although seasonal factors tended to in- 
crease unemployment and reduce some- 
what activity temporarily, the outlook is 
considered promising. The industrial 
situation remains fairly satisfactory 
increasing exports of industrial 
The money market is grow- 


Wool sales | 


York market have advanced | 


show a slow and steady improvement, 
and shipping is fairly satisfactory. 

There is at present no idle tonnage 
while last year at this period ships laid 
up aggregated about 40,000 tons. The 
shipping industry consequently is look- 
ing toward 1929 with considerable opti- 
mism believing that the year will prove 
far more satisfactory than 1928. Agri- 
| cultural production and exports are be- 
ing maintained at an unusually high 
level which have definitely aided the 
agricultural situation. 

Employment was estimated about 78,- 
000 at the close of January compared 
with 61,000 at the end of December. 
| While these figures are still considerably 
above those of 1924, when the depres- 
sion in the Danish industry set in, they 
| are much lower than those of a year ago 
showing that an actual improvement has 
taken place. The official wholesale index 
;/remained unchanged at 151 for De- 
cember. 

France.—A commercial treaty 





with 


Under the treaty France grants 
most favored nation treatment but Yugo- 
slavia accords, in addition to similar 
treatment, a reduction in duty on typical 
French products. A marked improve- 
| ment has occurred in the coal situation, 
the mines now having no difficulties in 
| finding outlets for their production. 

The coal production for December, ac- 
| cording to official figures, was lower at 
4,178,000 metric tons; the coke output 
was practically stable at 387,000 metric 
tons and that of birquettes showed little 
| change at 316,000 metric tons. 


‘Foreign Trade Activity 


Improves in India 


India.—Export trade activity in India 
has improved slightly in the past week, 
but imports are still slow. At the open- 
ing of the winter session of the Commis- 
sion to investigate grievances of indus- 
trial workers. 

Japan.—Bank rates have been reduced 
and the issuance of many debentures on 
a 6 per cent basis is being proposed. 
Sales of new automobiles during 1928 
totaled 25,000. 
tion is showing improvement. ; 

Mexico.—Business in Mexico remains 
slow, although a favorable atmosphere 
has been created by the entry into the 
Mexican field of a large American pub- 
lic utility concern and the increasing in- 
terest in investments, particularly in 
| timber and fruit properties. As a result 
of low prices for lead and zinc, a num- 
| ber of mines have reduced operations. | 
On the other hand copper mining is 
progressing favorably. On February 15 
|the Southern Pacific Railroad will in- 
augurate a fast passenger service be- 
tween Nogales, Sonora and Guadalajara, 
Jalisco, operating three trains weekly 
and supplementing the present mixed 
trains. Provisional air service between 
Mexico City and Mexicali, lower Califor- 
nia, was inaugurated on January 29. | 

Netherland East Indies.—The Batavia 
Steam & Electric tramway systems are 
to amalgamate. A new electric system 
has been proposed with a municipal sub- 
sidy of 2,000,000 florins ($804,000). 

Panama.—Retail sales have shown a 
substantial increase as a result of the 
visit of the United States fleet. National 
revenues amounted to $835,000_ during 
December, which represents an increase 
of 30 per ¢ent over the preceding month. 
It is reported that a meat packing plant 
is to be established and operations com- 
menced during the present year. , 

Philippine Islands. —Copra arrivals 
were seasonably lighter during the past 
week. As a result of considerable quan- 
tities made available from nuts blown 
down by the typhoon, however, total ar- 
lrivals of copra in January, amounted to 
about 320,000 sacks, where were suffi- 
cient to keep all oil mills operating. 
Present f.-0.-b. prices for resecado (dried 





| copra) are: Manila, 12.50 pesos per picul 
at the} 


of 139 pounds; Cebu, 12.25 pesos; and 
Hondagua and Legaspi, 12 pesos. (1 
peso equals $0.50.) The week’s abaca 
trade was quiet, due to lack of demand 
from all markets and heavy arrivals, 
which had been anticipated since the 
typhoon. Stocks at all ports on Janu- 
ary 30 totaled 153,300 bales, and receipts 
during the week amounted to 28,350 
bales. Current abaca prices are nominal 
|at 32 pesos per picul for Grade F; I, 29; 
| JUS, 22; JUK, 17.50, and L, 16. It has 
| been announced that the tariff law equal- 
izing Philippine import duties on tobacco 
|and sugar with those of the United States 
| will become effective at midnight Febru- 


jary 13. 


| British Trade Shows 


Seasonal Dullness 

United Kingdom.—As usual, a_post- 
Christmas slump occurred in retail trade 
lin production, but it was not abnormal 
for the season. Amalgamations and re- 
|lationalization continue in the cotton, 
iron and steel, and coal industries, and, 
while temporarily resulting in greater 
junemployment, they already indicate 
| stronger positions for these trade in the 
export market. z 

Labor returns for January 21 showed 
ithe number of registered unemployed 
| persons in Great Britain to be 1,426,000, 
ja figure greater by about 250,000 than 
| the total reported for one year previous. 
|The present trend of trade, however, is 





slightly more encouraging, especially in| 


| shipbuilding and allied industries. Mon- 
|etary conditions are stable, and commod- 
ity prices are steady. Retail sales are 
|good. There is slightly more activity in 
the iron and steel trade, with the re- 
| vival in shipbuilding having a beneficial 
| effect on these industries. Good business 
lis being done in automobile steels, but 
trade in pig iron and semifinished steel 
is quiet. 

The tinplate :narket is steady; tinplate 
makers have decided to continue the out- 
put restriction for another quarter, be- 
ginning February 24. Steel prices are 
being maintained, with no immediate 
prospect of reduction. Prospects in the 
engineering trades have improved, partly 
because of the better position of ship- 
building. Locomotive builders are ac- 
tively employed, as is also the case with 
makers of machine tools, textile machin- 
ery, and power-plant equipment. 

Demand for agricultural mechinery is 
slightly better. The electrical industry 
shows further improvement in the do- 
mestic trade, due to the important or- 
ders placed by thé Electricity Supply 
Board; the industry is also experiencing 
|} good foreign trade. The coal trade was 
much more active during January. De- 
mand, especially for bunkers, frequently 





Yugoslavia was signed on January 30. | 
only | 


The cotton yarn situa- | 


‘Imported Greyhound 


Not Subject to Duty, 
Customs Court Rules 


struments Is Denied to 
Shipment of Small 
Scissors. 


New York, February 8.—One male 
greyhound, imported by M. Harrison & 
Company, was subjected to duty at the 
rate of 15 per cent ad valorem, under 
paragraph 714, tariff act of 1922. Judge 
Young, of the Customs Court, has just 
ruled that this dog, named “Banwell 
Bob,” should have been permitted free 
entry under the provisions of paragraph 
1506, tariff act of 1922. (Protest No. 
242520-G-18836-27). 

A contest developed st a recent trial 
| before Chief Justice Fischer, of the 
; Customs Court, in San Francisco, over 
| the classification of certain scissors, im- 
| ported by the Owl Drug Company, of 
| that city. 
| Assessment Protested. 


Classification of Surgical In- 


| The scissors, upon entry, were taxed, 
according to value, under paragraph 357, 
| tariff act of 1922. The drug company, in 
|challenging this assessment, contended 
| for duty at 45 per cent ad valorem under 
| the provision in paragraph 359, act of 
| 1922, for surgical instruments. 

When the case was tried the Govern- 
| ment introduced the testimony of several 
witnesses to the effect that these arti- 
cles were manicure scissors and too light 
for surgical work. One of these wit- 
nesses was Dr. George Norton, in charge 
| at the outpatient office of the Marine 
| Hospital, in San Francisco. 

Chief Justice Fischer refers to this 
testimony and to the failure of the plain- 
tiffs to support their contention for the 
lower duty. The collector’s assessment 
is affirmed by the court. (Protest No. 
177687-G-33690.) 

Roma Cloth Reclassified. 

Roma cloth from Anselmo Gilletti, im- 
ported by W. H. Duval & Co., should 
have been assessed at 40 per cent, under 
paragraph 921, Act of 1922, the court 
finds in setting aside the collector’s 
assessment at a higher rate. (Protests 
Nos. 303858-G-46239-27, etc.) 

Overruling a protest of the Swedish 
Produce Company, of Chicago, the court 
finds that certain “fibre brushes,” con- 
sisting of brushes for cleaning sinks, 
pots, pans, etc., were correctly taxed at 
45 per cent ad valorem, under paragraph 
1407, Tariff Act of 1922. Claim of the 
protestants for duty at only 15 per cent, 
under the same paragraph, is set aside 
in an opinion by Judge McClelland. 
(Protest No. 262403-G-75609.) 





Commercial Stocks 


Of Wheat Decrease 


Commercial wheat stocks in store in 
the principal American markets at the 
close of the week ended February 2 
amounted to 129,642,000 bushels as com- 
pared to 133,262,000 bushels (revised) 
for the previous week and 78,203,000 
bushels for the corresponding week last 
year, the Department of Agriculture has 
announced. 

Other grain stocks were: Corn, 28- 
791,000 bushels; oats, 16,228,000 bushels; 
rye, 6,427,00 bushels; barley 11,981,000 
bushels and flax, 1,141,000 bushels. 

Canadian grain in store in bond in 
American markets: wheat, 37,172,000 
bushels; oats, 704,000 bushels; rye, 290,- 
000 bushels, and barley 4,731,000 bushels, 
American grain in store in Canadian 
markets: wheat, 3,972,000: bushels; corn, 
739,000 bushels; oats, 494,000 bushels; 
rye, 1,426,000, and barley, 313,000 
bushels. 


Decline Is Recorded 
In Exports of Rubber 


Shipments During 1927 Ex- 
ceeded Those of Last Year. 





Although United States exports of 
rubber goods declined from $74,592,867 
in 1927 to $73,410,447 in 1928, this coun- 
try is still the largest producer and ex- 
porter of such goods, the Department of 
Commerce announced February 8 in @ 
statement which follows in full text: 

Exports of rubber footwear, mechan- 
ical goods, and miscellaneous goods from 
the U. S. during last year all advanced 
substantially in volume and value while 
those in automotive rubber goods de- 
clined, according to the Department of 
Commerce. Total rubber goods exports 
were valued at $73,010,447 compared 
with $74,592,867 during 1927. 

Although United States exporters of 
rubber products suffered this temporary 
decline during 1928, this country is still 
the largest producer of rubber goods 
as well as the greatest exporter, states 
Harry W. Newman, of the Rubber Divi- 
sion. American-made rubber goods are 
shipped to all corners of the globe and 
|}compete in quantity and in many in- 
stances in price with the products of 
other nations. With the continued 
strengthening of the domestic rubber in- 
dustry and the phenomenal increase in 
the popularity of American-made auto- 
mobiles abroad, United States exporters 
of tires, accounting for nearly 60 per 
cent of rubber-goods exports, anticipate 
a better year in 1929. 

Exports of rubber footwear last year 
| were valued at $11,811,628, mechanical 
|rubber goods $7,426,766, automotive rub- 
| ber goods $41,203,869, and miscellaneous 
{rubber goods, $12,968,184, as compared 
| with the 1927 figures which were $9,- 
285,573, $7,225,207, $45,873,534 and $12,- 
708,553, respectively. _ 


sulted in the reopening of a number of 
| pits, some of which had been closed for 
a year or more. 

| Cotton yarn business shows a volume 
|increase, but prices continue unsatisfac- 
|tory. There is a better demand for piece- 
goods for China, and gray and white 
| shirtings are in demand at the Shanghai 
|auction sales. There is a poor domestic 
market in woolen piecegoods, and cur- 
|rent orders for the export trade are gen- 
erally small. Worsted manufacturers 
are busy. 

Trading conditions in hide and leather 
|and allied lines remain quiet in all sec- 
| tions, and little improvement is expected 
} until raw material and leather prices be- 
come better stabilized. Upper-leather 
trade remains slow in most classes, De- 
mand for fresh fruit is not noticeably 
improved, but prices are firm where 





jing easier, Trade conditions continue to | exceeded the reduced supply, and re-| stocks are reduced. 


\, 





TODAY’S 
PAGE 


YEARLY 
INDEX 


¢ 


3026) 


Railroads 


Rates on Coarse Grain|Steady Decline in Canadian Imports 


To Points in Colorado 


Held to Be Too High 


Charges from South Dakota 


To Western Destinations 
Also Declared to Be 
Prejudicial. 


The Interstate Commerce Commission, 
in a decision made public February 8 in 
a@ proceeding on complaint of the South 
Dakota Board of Railroad Commis- 
sioners held that rates on corn and other 
coarse grains from Iowa to Colorado 
destinations are unreasonable. The 
rates from South Dakota to Colorado, 
Utah, California and other western 
States were found to be unduly prejudi- 
cial as well as unreasonable. Reasonable 
and non-prejudicial rates were pre- 
scribed by the Commission, effective May 
1, 1929. The Commission’s findings in 
Docket No. 18730 follows in full text: 


Found to be Unreasonable. 


We find that the rates on corn and 
other coarse grain from points of origin 
in Iowa to Denver and other Colorado 
common points are and for the future 
will be unreasonable to the extent that 
they exceed or may exceed rates based 
upon the present rates from Sioux City 
or other Missouri River crossings, plus 
the following amounts for the hauls to 
the nearest Missouri River rate point: 
Forty miles and less, one cent; 80 miles, 
two cents; 120 miles, three cents; 160 
miles, four cents; 200 miles, five cents; 
240 miles, six cents; 280 miles, seven 
cents; 320 miles, eight cents; 360 miles, 
nine cents; 400 miles, ten cents. 

In several cases we have said that 
there are no substantial differences in 
transportation conditions between east- 
ern South Dakota and Iowa, South Da- 
kota R. R. Commissioners v. C. & N. W. 
Ry. Co., 77 I. C. C. 451, and the same 
amounts over the Missouri River cross- 
ings should obtain on business from that 
origin territory as from Iowa points of 
origin. 

Exceed Sioux City Rates. 

We further find that the rates on corn 
and other coarse grain from points in 
South Dakota, except points on the Win- 
ner Branch of the Chicago & North- 
western, are and for the future will be 
unreasonable, unduly prejudicial to ship- 
pers in South Dakota and unduly prefer- 
ential of shippers in Iowa and Minne- 
sota to the textent that the rates to 
Denver and other Colorado common 
points exceed or may exceed dates based 
upon the present rates from Sioux City, 
Iowa, plus the amounts herein prescribed 
on the same traffic from stations in Iowa 
to Denver and other Colorado common | 
points, and to the extent that the rates 
to Utah common points and California 
terminals, and related points, exceed or 
may exceed the rates contemporaneously 
in effect from points in Iowa to the same 
destinations. 


We further find that the rates from|or from a port of a British country, or;are transferred at a port of a 
r Branch of the | that of a country accorded most-favored- | colony or possession not enjoying the ben- 


points on the Winne 
Chicago & Northwestern to Denver and 
otker Colorado common points, Utah 
common points, California terminals, and 
related destinations should not exceed the 
rates contemporaneously maintained from 
Sioux City, Iowa, to the same destina- 
tions. 

In computing distance the shortest 
routes over which carload freight can be 
moved without transfer of lading shall 
be used. 

An appropriate order will be entered. | 

The conclusions nerein are without 
prejudice to any different conclusions 
that may be reached as a result of the 
general investigation of grain and grain 
products now pending. | 


Gasolines Compared 
In Efficiency Tests 


Boiling Points in Cold Weather 
Are Determined. 


[Continued from Page 1.] 
evaporated. With alcohol antifreeze so- 
lutions, however, it is known that the al- | 
cohol boils off more readily than the water 
and consequently the temperature of 
boiling changes. Gasolines are still more 
complex mixtures which rapidly change | 
in the temperature as the more volatile | 
constituents boil off, the difference be- 
tween the temperature at which boiling | 
changes. Gasolines are still more complex | 
mixtures which rapidly change in tem- 
peratures as the more volatile constitu- 
ents boil off, the difference between the 
temperature at which boiling starts and 
that at which the last drop evaporates 
sometimes being 200 degrees. 

The common method of telling whether 
water is boiling is to watch the bubbles 
of steam form, so that the temperature 
of boiling might be called the bubble 
point, and this temperature will be the 
same regardless of how many bubbles 
have previously formed. With a gaso- 
line, however, the temperature will be 
slightly different with each successive 
bubble. Therefore, its bubble point will 
be the temperature at which the first 
bubble of gasoline vapor is formed. 

Since gasolines contain some dissolved 
air, the first bubble might consist al- 
most entirely of air and thus give a false 
impression with regard to the true bub- 
ble point of the gasoline. For this 
reason, air was removed from the gaso- 
line before the tests by means of a com- 
plicated apparatus in which the gasolines 
were frozen at 300 degrees below zero 
and evacuate with a special type of 
vacuum pump. After the removal of the 
air, each gasoline was tested to find its 
bubble point at various pressures. 

The tests showed that the bubble 
point of a gasoline at any pressure can 


| 





be determined from the 10 per cent point 
in the customary distillation test by the 
oil companies. This 10 per cent has been 
shown previously to be significant in de- 
termining the temperatures for easy 
starting. 


New Type of Locomotive 
Uses Coal Dust as Fuel 


[Continued from Page 1.} 
search society have fulfilled expectations 
and have made it possible to use cheaper 
coal, a factor of great economic impor- 
tance. 

The society includes the well-known 
German locomotive builders of Borsig & 
Schwartzkopff, of Berlin; Hanomag, of 
Hanover; Henschel, of Cassel; Krupp, of 
Essen, and Kaffei, of Munich, as well as 
the coal and lignite syndicates. The 
plant for experimental work of this so- 
ciety at the Henschel works, at Cassel. 


/ 
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‘Via United States Shown Since 1900: 


, 


Situation Ascribed to Dominion Customs Preferences in 
Report on Joint Investigation. 


Canadian importations via the United 
States have undergone a steady deciine 
since the beginning of the century, ac- 
cording to the joint report of the Depart- 
ments of State and Agriculture and the 
Interstate Commerce Commission on their 
investigation of alleged diversion of 
traffic from United States to Canadian 
ports. 

Publication of sections of the joint re- 
port was started in the issue of January 
31. The section dealing with the decline 
in importations since 1900 follows in 
full text: 

Since the beginning of the century 
Canada’s importations via the United 
States have undergone a steady decline. 
The precise reasons for this decline are 
not easily ascertainable, but the Cana- 
dian customs preferences in favor of di- 
rect shipment of imported merchandise 
to which specific reference is made in the 
United States Senate Resolution No. 220 
avparently are a facior in the situation 
which should be considered. It should be 
borne in mind that these preferences ap- 
ply only to Canadian import traffic and 
that so far as the import traffic of the 
United States is concerued the position 
of American ports and transportation 
agencies is not directly affected. 


The policy of customs discrimination in | 
favor of goods shipped directly to Cana- | 


dian ports apparently is one of long 
standing. The commercial convention 
between France and Canada, signed 
September 19, 1907, provided for recip- 
rocal most favored nation treatment in 
customs matters subject to the follow- 
ing stipulation: (1) 
ARTICLE VIII. 

To enjoy the benefits of the aforemen- 
tioned tariffs advantages, 
inating in France, Algeria, the French 
Colonies and Possessions and the terri- 
tories of the Protectorate of Indo-China, 
shall be conveyed without transshipment 
from a port of those territories or from a 
port of a territory enjoying the preferen- 
tial tariff or intermediate tariff into a sea 
or river port of Canada. 

To enjoy the benefits of the aforemen- 
tioned tariff advantages, Canadian prod- 
ucts shall be conveyed without transship- 
ment from a Canadian port or from a port 
or country enjoying the French minimum 
tariff to a port in France, Algeria, the 
French Colonies and Possessions and the 
territories of the Protectorate of Indo- 
China. 

Provided, however, that nothing in this 
Article shall exempt the products of either 
country from any surtax d’entrepot that 
is now, or hereafter may be, imposed on 
products imported indirectly. 

Similar provision for direct shipment 
was made in the convention of com- 
merce of December 15, 1922, between 
Canada and France. : 


| 

Goods coming from other foreign coun- 
tries which have been granted most-} 
treatment by | 


favored-nation customs 
Canada must likewise be conveyed with- 
out transshipment to a Canadian port, 


nation treatment by Canada (2). 
Limitation on Transshipment of Goods 
Entitled to British Preferential Rates: 
The Canadian customs tariff, 1907, pro- 
vided in Section 5 that “on and after a 
date to be named by the Governor in 
Council, in a proclamation published in 
The Canada Gazette, the British prefer- 
ential tariff shall apply only to goods 
brought into Canada by ship direct to 
a Canadian seaport (3). This section, 
however, was never made effective, ow- 
ing, it is said, to the inadequacy of Ca- 
nadian port facilities and railway con- 
nections to handle all of the traffic (4). 
In 1923 a law was passed repealing 


| this section of the Law of 1907 and sub- 


stituting another section therefor, 
follows: 

An Act to amend the Customs Tariff, 
1907, assented to 30th June, 1923. 

Section 5 of the Customs Tariff, 1907, is 


as 


| repealed, and the following section is sub- 


stituted therefor: 
5. The importer of goods entitled to the 


| benefits of the British preferential tariff 


shall be entitled to a discount of 10 per 


|centum cn the amount of duty computed 


under such tariff, when such goods are 
conveyed without transshipment from a 
port of a country enjoying the benefits 
of the British preferential tariff into a sea 
or river port of Canada: 

Provided that goods entitled to the ben- 
efits of the British preferential tariff shall 
be entitled to the discount authorized by 
this section, when ‘such goods are shipped 
on a through bill of lading consigned to 
a consignee in a specified port in Canada, 
when such goods are transferred at a port 
of a British colony or possession not en- 


1.—Statutes of Canada, 1908, p. 319. 

2.—Countries enjoying the benefit of the 
intermediate or treaty rates of the Cana- 
dian tariff (on condition of direct ship- 
ment), include the following: Argentine; 
3elgium, colonies and protectorates; Co- 
lombia; Cuba; Czechoslovakia; Den- 
mark; Finland; France, colonies and pos- 
sessions and protectorates; Italy, colonies 
and possessions; Japan; Latvia; Luxem- 
burg; Netherlands, Netherland Indies, 
Curacao and Surinam; Norway; Spain; 
Sweden; Switzerland, and Venezuela. 


In accordance with the Trade Agree- | 


ments Act of 1928, relating to the treaties 
of commerce and navigation, or agreements 
made by exchange of notes between the 
United Kingdom and certain other coun- 
tries, “goods produced or manufactured in 
any of the countries mentioned in the 
schedule to this Act shall receive as fa- 
vorable treatment as that accorded to 
goods produced or manufactured in any 
other foreign country so long as goods 
produced or manufactured in Canada en- 
joy in such country the same treatment as 
is enjoyed by similar goods produced or 
manufactured in the United Kingdom.” 
The countries referred to are: Estonia, 
Hungary, Latvia, Lithuania, Portugal, 
Rumania and the Kingdom of the Serbs, 
Croats and Slovenes, Latest available in- 
formation indicates that the above pref- 
erences have now become effective except 
in the case of Portugal. 

Australia, though nominally subject te 
the treaty rates of Canada’s tariff, actually 
received under the Canada-Australia Trade 
Agreement of 1925 rates as low or lower 
than the British preferential on its prin- 
cipal productions exported to Canada. 

Under the terms of an Order-in-Council, 
Canada has accorded to products originat- 
ing in New Zealand the tariff concessions 
made to Australian products. 

3.—Statutes of Canada, 1907, page 134, 

4.—United States Tariff Commission— 
Colonial Tariff Policies, page 718. 

5.—Statutes of Canada, 1923, page 335. 
6.—Statutes of Canada, 1907, page 143. 
7.—United States Tariff Commission— 
Colonial Tariff Policies, page 717. 

“The British preference, since November 
29, 1906, applies only to products ‘imported 
direct from any British country.’ This 


products orig- | 


joying the benefits of the British prefer- 
ential tariff, and conveyed without further 
transshipment into a sea or river port of 
Canada. 

Provided, however, that this discount 
shall not apply to duties on any of the 
following articles, viz., wines, malt liquors, 
spirits, spirituous liquors, liquid medicines 
and articles containing alcohol; . sugar, 
tobacco, cigars and cigarettes. 

Provided, further, that this discount 
shall not apply in the case in which the 
duty does not exceed 15 per centum ad 
valorem, or, in the case of a specific duty 
or a specific and ad valorem duty com- 
bined in which the computed rate does 
not exceed 15 per centum ad valorem, or 
to goods admitted into Canada which have 
the benefit of reductions provided for in 
the Canada-West Indies trade agreement, 
1920. 


The customs preference in favor of 


goods subject to the British Frefer- 
ential rates is concerned, thus dates from 
1923. 


direct shipment requirements as affect- 


rates were made by a law enacted in 
1926. 
Customs Tariff, 1907, provided that “the; 
rates of Customs duties, if any, set forth | 
in column 1, ‘British Preferential Tar- 
iff,’ shall apply to goods the produce or 


;manufacture of the following British | 


|countries when imported direct from any 
British country.”(6). The words “im- 
ported direct” as used in this section, 
however, apparently were construed to 
mean purchased directly in a British; 
country. They seem to have been de- 
j signed to prevent the application of the 
British Preferential rates to goods orig- 
|inating in a British country entitled to 
|such rates when purchased through a 
middleman in a non-British country, 
rather than to withhold the benefit of 
such rates from goods merely trans- 
shipped in a non-British country. (7) 


The following law enacted in 1926 
repealed this provision and substituted 
| therefor another paragraph. (8) 

An act to amend the Customs Tariff, 
1907. (Assented to 15th June, 1926.) 

1. Paragraph (1) of subsection 1 of sec-! 
| tion 3 of the Customs Tariff, 1907, is re- 
|pealed, and the following is substituted | 
therefor: 

(1) The rates of customs duties, if any, 
set forth in column 1, “British Preferential | 
Tariff,” shall apply to goods the produce 
or manufacture of the following British 
countries when conveyed without trans- 
shipment from a port of any British coun- 
try enjoying the benefits of the British | 
preferential tariff into a sea or river port 
of Canada, 








* * 

Provided, however, that goods entitled to 
the benefits of the British preferentiai 
tariff shall be accorded such benefits when 
such goods are shipped on a through bill | 
|}of lading consigned to a consignee in aj 
specified port in Canada when such goods 
Sritish 


| efits of the British preferential tariff, and 
}conveyed without further transshipment 
| into a sea or river port of Canada, 
| The above provision of law became 
| effective January 1, 1927. It appears 
| therefore that under the provisions of 
| Canadian laws and treaties now in force, | 
|the inducement to Canadian importers } 
|to route their shipments through Cana- 
| dian rather than American ports may 
| be summarized as follows: Goods com-' 
‘ing from the considerable number of} 
!countries enjoying the treaty or inter- | 
|mediate rates of the Canadian tariff | 
|}or goods from countries enjoying the} 
|benefit of British preferential rates, | 
would be subject to the general tariff ! 
|if they were shipped into Canada via! 
|the United States. In addition goods j 
|subject to British preferential rates 
| which amount to more than 15 per cent! 
|ad valorem would lose the benefit of | 
a ten per cent discount on the amount | 
of duties payable thereunder. 

The section of the report cover- 
ing the degree of preference given 
direct shipments from British and | 
treaty countries by Canada and other | 
causes of decline of importations via 
the United States will be published 
in full text in the issue of L'ebruary 
11, concluding the report. 
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bandonment of Branch 
In Missouri Is Favored 


| A recommendation that the Interstate | 
Commerce Commission should permit 
| abandonment by the Chicago, Rock Island 
|& Pacific Railway of that part of its 
| branches between Wallace and Edgerton 
; Junction, Mo., is made by Examiner 
| Ralph R. Molster in a proposed report in 
|Finance Docket No. 6926, made public 
|February 8. The Rock Island also seeks 
| permission to abandon the remainder of 
|the line between Rushville and Wal- 
jlace, Mo. 1 
| Examiner Molster’s recommendation 
jon this proposal is that it should be 
denied without prejudice to renewal a 
|year hence if it is shown at that time 
that the traffic is not sufficient to justify 
continued operation. The mileage of the 
Rushville branch is 24.9 miles. 


Hearing on Accounting Plan 


' loads, A 
| Sioux Falls, S. Dak., to Fargo and Grand Indiana 


Canadian ports, in so far as the traffic in | 
| 


However, further modifications in the} - r 
|from various points in Oklahoma to va- 


ing goods subject to British Preferential | 


Section 3, Subsection 1, of the} gistance 


, sult in undue prejudice. 


' tions 


j and from Baltimore, Md., to Fish. House, 


| water in fav 


Branch Lines 


| 
‘ 


| 
' 
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Rate Decisions 
Scheduled by the 
Interstate Commerce 
Commission 


Decisions in rate cases made public! 
February 8 by the Interstate Commerce 
Commission are summarized as follows: | 
No. 18090.—Swift & Company v. Chicago, 

Milwaukee & St. Paul Railway Company 

et al. Decided February 1, 1929. ; 

Rates on packing-house products in car- | 
from South St. Paul, Minn., and; 


Forks, N. Dak., found not unreasonable. 


Rates on fresh meat, in carloads, from 
South St. Paul, Minn., and Sioux Falls, S. ; 
Dak., to the destinations named, found un- 

|reasonable. Reasonable rates prescribed : 
and reparation awarded. { 
No. 18404.—B. & J. Sales Company 'v. For* 

Worth & Denver City Railway Company ! 

et al. Decided January 30, 1929. 

Rates on canned fruits, vegetables, and 
syrup, in carloads, from Altus, Okla., to 
certain destinations in Texas, found unrea- 

| sonable. Reparation awarded. 

| No. 19057.—Imperial Pipe & Threading | 
Company et al. v. Atchison, Topeka & | 
Santa Fe Railway Company et al. 
cided January 29, 1929. 

Rates on wrought-iron pipe, in carloads, 


rious points in Texas, found unreasonable | 
in those instances in which they exceed 
certain percentages of the southwestern | 
scale of first-class rates pre- 
scribed in the recent Southwestern revi- 
sion. Reparation awarded. 

No. 19999.—Automatic Gravel Products 
Company et al. v. Burlington, Musca- 
tine & Northwestern Railway Company. 
Decided February 1, 1929. 

1. Absorptions by the Chicago, Rock | 
Island & Pacific and Chicago, Milwaukee, ; 
St. Paul & Pacific of switching charges of | 
the Burlington, Muscatine & ere | 
ern at Muscatine, Iowa, not shown to re- | 


2. Rates of the Burlington, Muscatine 
& Northwestern for switching in connec- 
tion with road-haul movements of inter- 
state traffic found unreasonable, and a rea- 
sonable rate prescribed for the future. : 
No. 20516.—George B. Hild et al v. Chicago | 
North Shore & Milwaukee Railmad Com- ; 
pany. Decided February 1, 1929. | 
Complaint under section 13, paragraph 

(1), of the interstate commerce act, which 

does not seek affirmative relief but merely 

asks an expression of opinion as to 
whether section 20a, paragraph (2), of the 
act has been violated by issue of securi- 

ties by the Chicago, North Shore & Mil- 

waukee Railroad Company without first 

having obtained authority from this Com- 
mission, does not present a matter prop- 
erly before the Commission for decision. 

The complaint is therefore dismissed. 

No. 18730.—Board of Railroad Commis- 
sioners of South Dakota v. Atchison, To- | 
peka & Santa Fe Railway Company et | 
al. Decided January 29, 1929. | 
1. Rates on corn and other coarse grains ! 

from points in Iowa to destinations in | 

Colorado found unreasonable, 
2. Rates on corn and other coarse grains | 

from points in South Dakota to destina- | 

in Colorado, Utah, California, and 
other western States, found unreasonable ; 
and unduly prejudicial. | 
3. Reasonable and nonprejudicial rates 
prescribed. 

No. 20521.—Kieckhefer Container Company | 
v. Pennsylvania Railroad Company et al. ; 
Decided January 31, 1929. j 
Sixth-class rates applicable to imported 

wood pulp, in carloads, from Boston, Mass. 


| 
i 


Complaint ; 


N. J., found not unreasonable, 
dismissed, 


States Are Urged to Ratify 
Colorado River Compact 


[Continued from Page 1.] 

be most unfortunate and might defeat 
the entire program. Inasmuch as such 
reservations would not have been ap- 
proved by all the ratifying states, their 
effect might be to invalidate the ad- 
erence of that state to the compact. 
Not only would the effectiveness of the 
Boulder Canyon Act be jeopardized, but 
also the state in question would lose the 
opportunity to procure a segregation of 
or of the basin to which it! 
belonged. | 

Water is what we need. Each state 
must have the right to claim its proper 
proportion when needed, and yet we must 
encourage early development of western 
resources throughout the entire river 
basin. i That was the purpose of Con- 
gress in enacting the present law. In 
addition to authorizing the Boulder Can- 
yon project, we have assured an equitable 
division of the waters of the stream and} 
the guaranty of an adequate future sup- | 
ply for irrigation, domestic and hydro- 
electric power purposes. This has been 
the real achievement of Boulder Dam 
legislation. It only remains for each of 
the seven states to accept such great 
advantages by the unconditional ratifi- 
cation of the Colorado River Compact.. 


| 


Dissolution of War Finance 


| 


Corporation Is Favored 


_ ,[Continued from Page 1.] 
pervision and direction, of any such | 
powers and duties. He shall from time! 
to time pay into the Treasury as miscel- 
laneous receipts ony moneys belonging 
to the corporation which, in his opinion, 
are not required for carrying on and! 
completing the liquidation of its remain- 
ing assets and the winding up of its 
affairs, including reasonable provision 
for the further expenses thereof. | 

Nothing in the said Act, as amended, | 


;or this Act, shall be construed to affect, 


‘Of C. & oO. Road Is Assigned | any right or privilege accrued, any pen-| 


alty or liability. incurred, any criminal 
or civil proceeding commenced, or any| 


De- | New Mexico 


; Wisconsin 


| Massachusetts 


. 


AvurHorizep Statements ONLY Are PkesenTep HEREIN, BEIna 
PuBLIsHED WitHout CoMMENT BY THE UNiTep States DaILy 


Mineral Products by States 


A tabulation issued by the Department of Commerce February 8 showing the 
principal mineral products of each State ranked in order of value (given in thou- 
sands of dollars) follows in full text: 


Pennsylvania 
Oklahoma 
California 
Texas 

West Virginia 
Ohio 

Illinois 
Kentucky 
Michigan 
Kansas 

New York 


Coal, cement, clay products, natural gas ..........ee05 e+e 937,123 
Petroleum, natural gas, zinc 524,595 
Petroleum, natural gas, cement 459,638 
Petroleum, natural gas, sulphur ..- 374,503 
Coal, natural gas, petroleum, clay products 366,643 
Clay products, coal, natural gas, stone 

Coal, clay products, petroleum, cement 

Coal, petroleum, clay products, natural gas 

Iron ore, copper, cement, sand and gravel 

Petroleum, zinc, natural gas, cement 

Clay products, stone, cement, gypsum 

Coal, stone, cement, clay products 

Iron ore, stone, cement, clay products 

Coal, gold, silver, lead 

Copper, lead, coal, silver ..... 

Coal, iron ore, cement, clay pro 

Lead, clay products, cement, coal ............. Soe ROLES s 
Clay products, zinc, cement, stone 

Copper, zinc, petroleum, coal 

Petroleum, coal, natural gas 

Coal, gold, zine, lead 

Petroleum, coal, natural gas 

Petroleum, natural gas, salt 

Coal, cement, clay products, stone 

Coal, cement, stone, clay products 

Coal, cement, gypsum, clay products 

Lead, silver, zinc, stone 

Copper, coal, zinc, petroleum 

Copper, gold, silver, gypsum ... 

Coal, cement, clay products, sand and gravel 

Stone, zinc, sand and gravel, iron ore 

Coal, clay products, cement, sand and gravel 

Phosphate rock, stone, fuller’s earth, sand and gravel .... 
Stone, clay products, cement, fuller’s earth .... 
Stone, clay products, sand and gravel, lime 
Stone, slate, lime, talc Sane vies 
Copper, gold, coal, silver 

Stone, clay products, sand and gravel, copper 
Gold, cement, stone, sand and gravel ......... 
Stone, clay products, lime, sand and gravel 
Cement, stone, sand and gravel, clay products 
Stone, lime, clay products, slate 

Stone, clay products, sand and gravel, barite 
Sand and gravel, cement, clay products, stone 
Stone, clay products, sand and gravel, feldspar 


Minnesota 
Arizona 
Utah 
Alabama 
Missouri 
New Jersey 
Montana 
Arkansas 
Colorado 
Wyoming 
Louisiana 
‘Virginia 
Tennessee 
Iowa 
Idaho 


102,973 


90,368 
78,641 
75,890 
73,058 
67,833 
59,449 
58,855 
56,167 
51,267 
41,320 
37,875 
33,426 
29,184 
28,609 
26,753 
21,966 
21,777 
20,469 
18,096 
16,756 
16,295 
14,703 
14,402 
11,652 


Nevada 
Washington 


Maryland 
Florida 
Georgia secon 
Vermont 

Alaska 

North Carolina 
South Dakota 
Connecticut 
Oregon 

Maine 

South Carolina 
Nebraska 

Néw Hampshire 


7,299 
6,821 
5,476 
4,251 
3,542 
3,447 


100,559 | 


8,455 | 


Rate Decisions 


[Load Line System 
For American Ships 


Urged as Necessi 


House Committee on Me 
chant Marine Recom- 
mends Enactment of 
Legislation. 


As an argument for establishment 

|load-line requirements for Americ 
ships, the House Committee on Mé 
| chant Marine urges that “American ve 
sels should not be put in the position 
| trading with foreign countries under t 
shadow of penalties which may be i 
| Posed at any time and which would 

; sult in serious delays and annoyances 
in a report, just filed, recommending e 
actment of a bill (S. 1781) to establi 
load lines. 

The full text of the concluding secti 
of the report follows: 

A new section is added to the bill e 
|cluding from the application of the b 
three classes of vessels: (1) Those o 
erating exclusively on the Great Lake 
(2) barges which otherwise might be al 
fected by the !egislation, and (3) lumbj 
schooners engaged in traffic to and fro 
territory contiguous to the United Statd 

There are two compelling reasons f 
the enactment of this legislation: ( 
The safety of the vessel and crew a 
the avoidance of damage and extensi 
|repair inevitable with inadequate fre 
| board, and (2) the fact that all the lea 
ing maritime nations have load-line reg 
lations and their laws require forei 


North Dakota 
Mississippi 

District of Columbia 
Rhode Island 


Delaware Clay products, stone, 


Coal, sand and gravel, clay products 

Sand and gravel, clay products, natural gas, stone 
Sand and gravel, clay 
Stone, sand and gravel, clay products, lime 


products, sand-lime brick, stone .... 


sand and gravel 








Container-car Rates 


Criticized at Hearing 


vania Road Is Described 
7 & t& Te 


The hearing in connection with the 
Interstate Commerce Commission’s 
vestigation of “container-car” service as 
furnished by several railroads was con- 


}tinued on February 8 before Commis- | 


sioner C. R. Porter and Attorney-Ex- 
aminer H. C. Ames. 

Following similar testimony by repre- 
sentatives of the New York Central and 
Lehigh Valley railroads, Edmund Funck, 
assistant general freight agent of the 


road, by which less-than-carload ship- 
ments are combined in steel containers 
which may be transported by motor 
truck and placed on a railroad gondola 
car arranged to hold such containers. 

Mr. Funck said the the Pennsylvania 
had originally opposed the container 
service as offered by the New York 
Central, particularly the rate basis ap- 
plied to it, but that in 1928 it 
inaugurated a container service on its 
own lines. It still is not satisfied with 
the rate basis, he said, and the traffic 
department of the Pennsylvania has 
given a great deal of study to a plan 
which he said would represent a consid- 
erable improvement over that adopted 
by the New York Central. 

However, he said, the Pennsylvania 
had adopted the container plan not for 
reasons of competition but because of 
the economy and better service afforded 
by it in the handling of less-than-car- 
load shipments as compared with the 
handling of such shipments in merchan- 

ise box cars. 

He pointed out that separate small 
shipments may be combined in a con- 
tainer and loaded on a car with less han- 
dling and often without separate pack- 
ing, and that the plan of quoting a rate 
for a container shipment instead of for 
each separate article eliminates the ex- 
pense of waybilling. The railroad profits 
by more economical operation and heavier 
loading per car, and the shipper is bene- 
fitted by the improved service and often 
makes a saving in the rate. 

He was questioned by representatives 
of shippers and other railroads as to com- 
parison of the rates applicable to con- 
tainer shipments and the regular less- 
than-carload rates between various 
points, 


Broad Top Mountain Road 
In Pennsylvania Valued 


A final value for rate-making pur- 
poses of $3,920,700 has been placed by 
the Interstate Commerce Commission on 
the property of the Huntingdon & Broad 
Top Mountain Railroad & Coal Company, 
owned and used for common-carrier pur- 
poses as of June 30, 191% On date of 


Action of Reserve 


Board Is Criticized 


Service Given by Pennsyl-| Measures Introduced in Con- 


1 gress After Speculation 


Warning. 


Resolutions prompted by the recent 
in-! Waring of the Federal Reserve Board in 
{connection with stock market speculation 


2,870 | 
2,554 
1,375 


ships loading: in their ports to comp 
with their several detailed requiremen 
|unless the nation concerned has its ow 
load-line regulations. | 

It is especially urgent that a law ¢ 
this nature be enacted by Congress fq 
this country because of the discriminatiq 
which is already practiced against oW 
vessels in foreign ports through the 
being compelled to comply with foreigl 
requirements in the absence of a laf 
in this country under which reciproc 
treatment should be insisted upon. T} 
handicap placed on merchant ships 
this country by reason of interfenc 
delays, and annoyances in being force 
to comply with load-line requiremen 
of other countries in foreign ports c 
only be removed by the adoption of 
load-line law by this country. 


Attitude of Other Nations. 
In Great Britain, Japan and some othe 





| were introduced in both the House and| maritime countries, the waiver of pei 


| Senate February 8. 


Representative Black (Dem.), 


'B 


‘the Federal Reserve Board.” 


| Senator Heflin (Dem.), of Alabama 
Pennsylvania Railroad, testified regard-| also introduced a resolution (S. Rees. 


iing the container-car tervice on that) 


323) directing the Board to give its rea- 
! sons for increasing the rediscount rate. 


Immediate consideration of the resolu- 


tion was asked by Senator Heflin but 
w 

Senator Curtis (Rep.), of Kansas. 
the rule the resolution must lie over for 
one day before it can be called up for 
consideration. 
lows in full text: 


| “Whereas in press dispatches recently, 

lthe Federal Reserve Board has com- 
| plained that money is being drawn from 
the channels of business and used for 
speculative purposes, and that some of 
said speculation is illegitimate and harm- 
ful; and 

| _ “Whereas said Federal Reserve Board, 
in its efforts to correct what it regards 

! as an evil in this matter, has increased 
the rediscount rate; Therefore, be it 


rooklyn, N. Y., introduced a resolution 
{ (H. Res. 310), and criticized the Board’s 
| action which he called “the introduction 
! of a new and unhealthy element of specu- 
| lation—profitable public statements by 


The Heflin resolution fol- 


alties for the failure of our vessels 1 


of | carry these load iines and the tempora1 


recognition of load lines placed on ot 
vessels under British rules, are based ¢ 
the expectation that pending legislatic 
will become law. 

American vessels should not be in tk 
position of trading with foreign count@) 
under the shadow of penalties which ma 
at any time be imposed and which wou} 
result in serious delay and annoyance 
We have our own load lines placed undd 
our own regulations and supervised 
our own authorities. 

Your committee has unanimously r 


as objected to by the majority leader, | ported this bill and earnestly urges i 
Under | immediate and favorable consideratiol 


by the House. 1 


North Western Road Given 
Authority for Extensioy 


Construction by the Chicago & Nor 
Western Railway of a 4-mile extensio 
of its Marenisco branch in Gogeb’ 
county, Mich., is authorized by the Inte 
state Commerce Commission in a repo 
and other in Finance Docket No, 7239 
; made public February 8. The extensio! 
}enters an area of 32,000 acres of virgi 
timber. 


“Resolved, That the Federal Reserve ‘ 


Board is hereby requested to give to the 
Senate its reason for increasing the re- 
discount rate, and to give any other in- 
| formation and suggestions that it feels 
, would be helpful in securing legislation 
; necessary to correct the evil complained 
of and prevent illegitimate and harmful 
speculation.” 

The full text of the Black resolution 
follows: 

Resolved, That the Committee on 
Banking and Currency of the House of 
Representatives is hereby directed to 
| summon before it officers and employes 
of the Federal Reserve Board and such 
other persons as the Committee deems to 
have information concerning the causes 
and conferences leading up to the public 

; Warning issued by the Federal Reserve 
Board on February 6, 1929, against 
‘brokers loans. 


And the Committee is further directed 
to make inquiries of such witnesses for 
; the purpose of advising the Congress as 
j tothe necessity for legislation to pre- 
vent the Board using its powers to artifi- 
cally raise or lower the markets in se- 
curities, 


Plan to Investigate Bank 
At Dallas Is Opposed 


An adverse report on the resolution 


B., R. & P. Asks Authority | 
To Issue Mortgage Bond} 


The Buffalo, Rochester & Pittsburg] 
Railway has applied to the Interstat! 
Commerce Commission for authority t} 
issue $756,000 of consolidated mortgag 
4% per cent bonds to reimburse its treas 
ury for expenditures for additions an 
betterments. 


Action Promised on Relief 
For Farmers of Southea, 





[Continued from Page 1.] } 
thorize the Secretary of Agriculture t 
make advances for purchase of seed o 
cotton, corn, legumes, nursery stock, an 
vegetable crops, and feed for wor 
stock, and fertilizer. 

The original bill was amended by th 
House Committee on Agriculture to. pro 
vide that in the case of land plantec 
or to be planted in cotton, no such loa) 
shall exceed $8 per acre, and that fo’ 
land planted to other crops the loan! 
shall be restricted to $3 an acre, wit 
a maximum restriction of $2,000 to an} 
one individual. At the hearing, how 
ever, witnesses suggested’ that tobacco b 
put on equal basis with cotton and Chair 
man Haugen, of the Committee on Agri 


valuation the carrier owned and operated | (S. Res. 152) calling for an investigation | culture, said he would accept an amend! 
69.65 miles of road in Pennsylvania, ex-| of the administration of the Federal Re-| Ment to do so. 


tending from Huntingdon to Mount Dal- 


serve Bank at Dallas, Texas, was adopted 


The Interstate Conimerce Commission | authority conferred thereunder, except | 
on February 7 announced that a question | as herein provided in connection with the} 
had arisen regarding the method of| liquidation of the remaining assets and 
accounting for expenditures by the Chesa-, the winding up of the affairs of the said 


las, 44.04 miles, with branch lines pro-| on Februar 


jecting from McConnellstown, 
Riddlesburg and Hopewell. 


y 8 by the Senate Committee 
Saxton,! on Banking and Currency. The commit- 
tee acted on the recommendation of a 
subcommittee headed by Senator Glass 





The $6,000,000 would be made isyme 
diately available. The bill passed thi 
Senate December 20, 1928. 4 


peake & Ohio Railway in rebuilding cer- 


corporation, until the Secretary of the|standing, pay into the. Treasury as mis- 


(Dem.), Virginia. 


tain freight cars, and that, at the request| Treasury shall find that such liquidation | cellaneous receipts the unused balance of| eSnator Norbeck (Rep.), South Dakota, 


of the company, it had assigned the mat-/will no longer be advantageous to thei the moneys belonging to the corporation, | Chairman of the Committee, announced 
| ter for hearing February 25 before Direc- | United States and that all of its lawfuliand make the final report of the corpora- jthe action taken. The resolution had 
|tor C. D. Mahaffie of the Bureau of, obligations have been met, whereupon aan to the Congress Thereupon the i introduced by Senator Mayfield 


Finance. | shall retire any capital stock then out-| poration shall be deemed to be dissolved.| (Dem.), Texas. 
Monthly § f Rai 
onthly Statements of Railroad Revenues and Expenses 
(As Reported to the Interstate Commerce Commission.) 

Chicago, Rock Island & Pacific Ry. 

December 12 Months 

| 1928 1927 1928 
| Freight revenue .......+e0+ 8,158,790 17,390,837 103,184,181 
| Passenger revenue ......+++ 1,708,570 1,818,707 19,290,338 
| Total oper rev. .....++e++++10,985,127 10,317,334 134,316,611 
Maintenance of way ....... 1,393,212 1,061,919 18,317,070 
| Maintenazce of equipment .. 2,023,253 1,862,733 25,867,470 
| Transportation expenses ... 4,069,552 3,651,839 47,854,234 


| Total expenses incl. other .. 7,967,766 7,063,310 98,853,863 
| Net from railroad 3,017,361 3,254,024 35,462,748 


Oregon Short Line R. R. 
December 12 Months 

1928 1927 1928 1927 
2,451,553 2,338,678 31,876,836 29,150,655 

325,451 348,379 3,943,800 4,210,258 
3,033,402 2,908,614 38,731,874 85,999,738 

207,949 283,673 5,542,801 6,629,879 

454,236 528,377 6,097,566 5,765,928 

856,575 803,128 10,843,580 10,293,302 
1,754,335 1,841,892 25,389,148 24,442,542 


Gulf, Colorado & Santa Fe Ry. 
December 12 Months 
1928 1927 1928 1927 
2,294,481 2,137,447 24,079,802 29,681,658 
201,892 257,818 2,382,309 2,859,072 
2,605,252 2,551,744 28,099,817 34,195,211 
353,583 400,172 4,504,324 5,955,622 
456,186 541,991 5,381,763 6,741,676 
786,677 794,612 8,860,705 10,920,238 
1,692,823 1,855,445 19,990,924 24,980,881 


1927 
99,556,238 
21,866,085 

132,927,925 
17,353,446 
26,708,400 
48,074,082 
98,270,641 

oeee 34,657,284 


eeeee 


Measure Providing Change 
In Farm Loan Act Approved 


[Continued from Page 1.] 

ready given by such receiver as fully aj 
any hereafter made. The said board 
shall by regulation prescribe the metho 
of filing claims with such receiver, thé 
conditions and procedure for paying divi) 
dends to the creditors, and may authoriz 
such receiver to take such steps as ar 
deemed necessary to protect and pre 
serve the assets in his name and do al 
things usual and necessary for the af, 
fairs of the insolvent corporation as i 
equity-court proceedings. The board ma 
also receive and consider plans foy, th 
reorganization of any such corpc(%io1 
submitted to it by  stockhold 0 
creditors, or both, and to approv.. gin 
such plan that in its opinion is equitable 
together with the method of carrying if 
into effect. 


provision permits of importation in transit | xes 733,817 
| * ’ 


through a foreign port without loss of pref- | $ 

erential elatianan ten does not cea the | Uncollectible ry. rev., ete. .. 16,048 

privilege of the preferential rates to im- | Net after taxes, etc. ....... 2,267,496 

ports otherwise eligible if these imports| Net after rents ............ 1,900,829 

were bought in a foreign country.” (The| Aver. miles operated ...... 7,564.30 

Customs Tariff, 1907, article 16 thereof.) | Operating ratio ......sesee 72.5 
8.—Statutes of Canada, 1926, page 23, 


bi 


1,279,067 1,067,222 13,342,726 11,557,196 
367,672 297,565 3,444,291 3,275,076 
103 130 592 3,309 
911,292 769,527 9,897,843 8,278,811 
818,809 473,865 8,574,323 6,936,914 
2,539.05 2,539.22 2,539.17 2,538.69 
57.8 63.3 65.6 67.9 


912,429 696,299 8,108,393 9,264,330 
126,256 133,304 1,316,804 1,435,218 

*3,357 247 2,377 5,889 
789,530 562,748 6,789,212 7,823,223 
672,825 403,483 65,293,466 5,959,907 
1,944.83 1,944.80 1,944.80 1,944.80 

65.0 12.7 Gi. 12.9 
*Credit, 


669,088 
2,433 
2,582,503 
2,227,233 
7,575.00 
68.5 


8,053,529 

73,521 

27,335,698 

22,395,774 

7,566.20 
73.6 


7,653,219 

42,173 

26,961,892 

21,927,425 

7,569.38 
73.9 


Additional tables of monthly 
railway earnings will be 
found on pages 4 and 7, 


ee 





AutHorizep STtateEMENTS ONLY ARE PRESENTED HEREIN, 


PusiisHep WitHout COMMENT 


Berna 
By THE Unitep States DaiLy 


Banking 


Publicity in Refunds Interstate Commerce Commission Declines 


Of Taxes Is Opposed 
By Secretary Mello 


Treasury Head Says Tax- 
payers Are Entitled to Pro- 
tection as to Details 
Of Business. 


A detailed explanation of the procedure 
in tax refunds and a statement of the 
reasons why the Department of the 
Treasury objects to the so-called Mc- 
Kellar amendment to the first beficiency 
bill (H. R. 15848) providing publicity in 
refund cases, is contained 
from the Secretary, Andrew W. Mellon, 
read in the Senate by Senator Warren 
(Rep.) of Wyoming. The bill is in con- 
ference in an attempt to reconcile the 
differences between the House and Sen- 
ate, including a proposed $24,000,000 in- 
crease in the prohibition enforcement 


fund as well as the tax refund amend-| 


ment. 


Mr. Mellon sent the letter to the chair- | 


man of the Senate Committee on Finance 
and the chairmen of the House Com- 
mittees on Appropriations and Ways and 
Means and the Joint Committee on In- 
ternal Revenue Taxation. A summary 


of the letter was published in the issue | 
of February 8. The full text of the letter | 


follows: 


Mr. Chairman: I submit the following 
for your consideration in connection with 
the Senate amendment to the first de- 
ficiency appropriation bill, providing as 
follows: 

“That no part of the funds herein ap- 
propriated for tax refunds where the 
claim is in excess of $10,000 shall be 
paid out except upon hearings before 
any committee or officer in the Depart- 


ment conducting the same, which hear- | 
ings shall be open to the public, and the 


decision shall be a public document.” 
Finds Objection. 

The portion of the amendment which 
provides for public hearings is open to 
serious objection. In the judgment of 
the responsible officials of this Depart- 
ment this proposal is not consistent with 
sound administrative practice. 

In order that the effect of the pro- 
posal may be clearly seen and the ne- 


cessity for it correctly estimated, let me | 
review briefly the usual procedure on a) 


claim for refund. 

After a claim for refund is filed by a 
taxpayer it regularly goes to the office 
of the revenue agent in charge in the tax- 


payer’s district and is assigned to an} 
Conferences are | 


agent for examination. 1 
held with the taxpayer or his representa- 
tive, the necessary examinations of the 


taxpayer’s books and papers made, and | 


a report prepared. This report is then 


in a letter | 


To Determine Status 


n | Complaint of Stockholders, Asking Definition of Author- 


_ity, Dismissed as Offering 


Refusing to define its authority to de- 
termine the status of stock issued with- 
out its authority by an clectric railway, 
or whether the stock was issued in vio- 
lation of the Interstate Commerce Act, 
the Interstate Commerce Commission 
has just made vublic its order dismissing 
the complaint of stockholders of the 
| Chicago, North Shore & Milwaukee 
|Road. The complaint is dismissed on 
the ground that, as no relief is asked, no 
controversial issue is raised justifying 
a determination by the Commission. 

Commissioner Eastman submitted an 
| opinion dissenting in part from the ma- 
| jority view. Determination of question | 

submitted was urged in this opinion. 


| 
| 
| 
| 
| 
| 


The full text of the order follows: 

Complainants George B. Hild, E. G. | 
Hitt and Joseph Moudry, as individuals 
and as the executive committee repre- 
| senting the protective committee of hold- | 
ers of securities issued by the defendant, 
| by complaint filed January 9, 1928, allege | 
in substance (1) that they are owners 
of securities issued by defendant, and 
represent an organization of investors | 
in such securities; (2) that defendant is | 
a carrier within the definition of that 
term as used in Section 20a of the In-| 
|terstate Commerce Act, and (3) that de- 


| fendant has, since the effective date of | 


| 


that section, without first having ob- | 
tained authority from us, and in vio-| 
lation of the provisions of the section, 
jissued various securities, including pre- 
ferred stock, bonds, and other securities | 
with rights senior to those of its com-| 
mon stock, in consequence of which the 
}market value of its common stock has 
} been seriously diminished. 

It is stated that the complaint is filed 
primarily under Section 13(1) of the} 
Act, and we are asked to investigate | 
the matters complained of in such man-}| 
jner and by such means as we shall deem | 
proper, and make a formal adjudication | 
of the question whether we have juris- 
}diction over the issue of securities by | 
jdefendant in order to determine the 
rights and status of complainants as, 
| holders of common stock issued by de-| 
fendant. 

Defendant in its answer denies that it 
is subject to our jurisdiction under the 
provisions of Section 20a, and moves that 
the complaint be dismissed on the 
grounds that it contains no prayer for 
| relief and states no issue upon which we 
have any power to grant relief. 

The proceeding was assigned for hear- 
ing without disposing of the motion, 
which was renewed at the hearing. 
Thereafter oral argument was had, coun- 
sel for defendant there calling atten- 
tion to the fact that no affrmative action 
| had been taken on the motion. 








| 25, 39. 


| tal stock or any bond or other evidence of 
|interest in or indebtedness of the carrier | 


| damage 
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Stock Issues 


| 


| 
| 


U. S. Treasury. || 


Statement 


February 6, 1929. 
Made Public February 8, 1929. 


of Unauthorized Stock 


No Controversial Issue. | 


! 
| 
| 
investigating the complaint, it is our | Receipts. 
duty to investigate the matters com-; Customs receipts : 
plained of in such manner and by such| Internal-revenue receipts: 
means as we shall deem proper. i Income tax 

The section concludes: Miscellaneous internal 

“No complaint shall at any time be revenue . : 
dismissed because of the absence of; Miscellaneous receipts... 
direct damage to the complainant.” 

It has been held that, in face of this! otal ordinary receipts 
mandatory requirement that the com- | Public debt receipts .. 
plaint shall not be dismissed because of' Balance previous day .. 
want of direct damage to a complainant, | 
we have no alternative but to investigate | i, rr 
the complaint, if it presents matter E dit 
within the purview of the Act and the! ee 
powers granted to us. Interstate Com- |General expenditures .. 
merce Commission v. Baird, 194 U. S.,Interest on public debt 
; Refunds of receipts ... 

7 aiiee Panama Canal eee 
Authority of Commission | Operations in special ac- 


. counts 
As Defined in Act | .souets, service certifi- 
Clearly, the complaint presents a mat-| cate fund 
ter within the purview of the act. By | Civil-service 
section 20a of the act it is provided: | 


nc 95 


7,75 


$1,34 
1,343,261.21 


| 
342,147.98 | 
2,386,461.65 | 


5,419,623.87 
500,000.00 
126,386,093.41 


132,305,717.28 


‘pitied 
139,147.15 | 
770,241.80 ! 

14,973.59 | 


nahi 


' 
fund 

(2) From and after 120 days after this; Investment of trust 
section takes effect it shall be unlawful! funds .... 
for any carrier to issue any share of capi-} 


eccceee 1,254,072.38 


Total ordinary 
expenditures ...... 
Public debt expenditures 


| 
8,088,984.00 | 


(hereinafter in this seciion collectively 
termed “securities”) * * *® unless and 1 
until, * * * upon application by hei chargeable against or- 
carrier, and after investigation by the com- dinary receipts 
mission of the purposes and uses of the; Other public debt ex- 
proposed issue and the proceeds thereof, penditures . 
* * * the commission by order au-i Balance today oe hee 
thorizes such issue * * *. : 

(11) Any security issued ¢ * by 
a carrier, for which under the provisions 
of this section the authorization of the com- 
mission is required, shall be void, | if is- i by technicalities that arise very properly | 
sued = 7 aon ~_ ee in courts, we do not feel that we should! 
tncpetor nang rst tron nium gg ‘s| be called upon for a mere expression of| 
is acquired by any person for value and in| Pinion, nor do we feel that we can with 
good faith and without notice that the is-| Propriety express an opinion in a con- 
sue or assumption is void, such person may | troversy where we are without author- 
in a suit or action in any court of com-! ity to make an order that will be bind- 
petent jurisdiction hold jointly and! jing on the parties. 


severally liable for the full amount of the Under the provisions of section 20a 
sustained by him in_ respect 
thereof, the carrier Which issued the se- 
curity so made void * * * and its; * ° . 
directors, officers, attorneys, and other | orders upon applications by carriers sub- 
agents, who participated in any way in the |ject-to the provisions of that section, 
authorizing, issuing, hypothecating, or | and generally orders relating to the filing 
selling of the security so made void * * *. of such applications and of reports cov-! 
Any director, officer, attorney or agent/ering the issue of securities and the! 
of the, carrier who knowingly assents toj disposition of the proceeds thereof. We] 
or concurs a. ae. a ‘ ot yee | have no authority to award damages sus- 
giulty of = ianeene a mia elke | tained by holders of void securities or 
viction shall be punished by a fine of not , 69 punish the issuing carrier, or its di- 
less than $1,000 nor more than $10,000, or | rectors, officers, attorneys, or agents who 
by imprisonment for not less than one year ; knowingly assent to or concur in the 
nor more than three years, er by both such issue of such securities contrary to the 
| tine and imprisonment, in the discretion of! provisions of the act. . 
| the court. ? | These are matters solely within the 
Does the complaint present a matter| jurisdiction of the courts. Having no! 
| within the powers granted to us? Our] authority to enter an order as to the! 
| powers under the act are very broad. i legality or illegality of such issues, we: 
| Under the provisions of section 12 we} should not embarrass carriers claiming 


1,500,000.00 


865,253.60 | 
121,851,479.68 

! 
7.28 | 


Total. ... 132,305,71 
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Finance 


Check Payments Show General Increase 
In Volume of Production and Distribution 


Business Activity Greater Than for Preceding Week and 
For Similar Period of Last Year. 


| 
The volume of business for the week! showed a fractional decline from the| Decline i 
3.03 | ended February 2, as indicated by check 


payments, was greater than in the cor- 
responding week of 1998, according to 
the weekly statement issued February 8 
by the Department of Commerce, which 
follows in full text: 

Operations in steel plants were on a 
higher level than in either the previous 
week or the same week of the preceding 
year. Factory employment in Detroit, 
reflecting activity in the automobile in- 
dustry, was greater than in either prior 
period. 

The output of bituminous coal during 
the latest reported week showed a gain 
over both the previous week and the 
same week in 1928. Lumber production, 
however, showed declines from both 
periods. 

The output of petroleum was greater 


than in the previous week or the same 


32,321.48 | week of last year. Primary distribution | year. 


of goods, as reficcted by car-loadings 


ago. Lk 
The general index of wholesale prices 


WEEKLY BUSIN 
(Weeks ended Saturday 
Feb. 





Steel operations 

Bituminous coal production 

Lumber production ere 
Petroleum production (daily av.) ..... 
Detroit employment 
Freight-car loadings ............. + : 
Bldg. cont., 37 States (daily av.) 96.4 
Whett YECOINIS 2... ccceccsesoeces © no 
Cotton receipts ‘ 
Cattle receipts 

Hog receipts 

Price No. 2 wheat 

Price cotton middling 

Price iron and steel, composite .. 
Copper, electrolytic, price ........ ° 
Fisher's index (1926=100) 

Check payments 


Business failures 

GH (MUIOEN 6 ddd caine cncceteeenes « 
Bond prices : 

Interest rates, time money 

Federal reserve ratio 


*Revised. 


ae ek BD ek Ot pe Bt 


! preceding week but was hi 


year ago. Prices for copper averaged 


higher than in either period, while prices | 
though | 


for cotton and iron and _ steel, 

| showing no change from the previous 

week, were higher than a year ago. 
Loans and discounts of Federal re- 


serve member banks showed expansion | 


as compared with both the preceding 
week and the same week in 1928. Inter- 
est rates on call loans averaged higher 

| than in either period. 
Time money rates showed no change 
from the previous week, but averaged 
| higher than in the same period of 1928. 
: Bond prices averaged lower than in 
| either prior period. Prices for stocks 

| continued to advance. 
| Cattle receipts at primary markets 
| during the week ended January 26 were 
smaller than in the same week of last 
Hog receipts were likewise 
smaller than a year ago. 


141,321.54! covering the last reported week, was| ures, covering the latest week, showed a 
' running substantially higher than a year; gain over the previous week, but were 


; smaller in number than in the 


week of 1928. 


“SS CONDITIONS. 
.. Average 19238-25=100.) 
Jan. Jan. Jan. Feb. 
26 19 12 4 
1929. 1929. 1929. 1928. 
110.5 109.2 110.5 109.0 
120.8 *119.9 103.7 
99.1 102.3 101.4 
127.8 126.9 113.6 
130.9 129.1 101.8 
97.2 96.6 
109.6 94.4 
52.9 
87.7 
89.2 
130.7 
88.4 
75.0 
7.5 
120.3 
97.2 
141.3 
129.3 
169.7 
143.2 
240.0 
107.3 
377.1 
86.5 


same 


Jan. 
14 
1928. 
93.0 
111.5 
97.3 
113.9 
97.8 


Jan. 
28 
1928. 
101.0 
103.9 
103.2 
113.1 
101.0 

94.2 
137.3 
74.8 
66.9 
80.4 
130.4 


a 


Ll ol aed 
o 


m, 
— 
= 


109.2 
62.5 
83.1 
93.4 

109.4 

102.3 
73.5 
85.1 

100.0 
95.1 

138.0 

123.6 

100.0 

154.3 

184.9 

111.0 
97.1 
91.2 
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483, either dismiss the bill because it is 
without jurisdiction, or postpone action 
because it is without power to proceed, 
unless and until a determination by the 
Commission of the controverted ques- 
tion shall have been made. 

“It is argued that the issue whether 
tracks constitute an extension presents 
an administrative question; that the 


| Foreign Exchange 


| New York, February 8.—The Federal Re- 
: serve Bank of New York today certified to 
| the Secretary of the Treasury the fol- 
| lowing: 


In pursuance of the provision of section 


|Commission has power to decide it, be-| 522 of the Tariff Act of 1922, dealing with 


gher than a/| 


Business fail- | 


94.6 | 


| Policy of Reichsbank 
| To Regulate Money 
Market Is Discussed. 


n Rates Ascribed by 
Agent General for Rep- 
arations to Heavy 


Gold Import. 


The main influence in the decline in 
;German money rates in the latter part 
| of 1928, when rates continued unusually 
high in New York and the tendency of 
French rates was upward, appears to 
have been the long continued import of 
| gold into Germany, says the Agent Gen- 
eral for Reparation Payments, S. Parker 
|Gilbert, in his annual report for the 
| Fourth annuity year of the operation of 
|the Experts’ Plan for the payment of 
German reparations. Copies of Mr. Gile 
| bert’s report have been received at the 
| Department of the Treasury. 


| Money Rates in Berlin. 
| The full text of the section of the re- 
| port dealing with the Experts’ Plan and 
the German credit situation was pub- 
lished in the issue of February 8. The 
full text of the section discussing money 
rates in Berlin follows: 
| The technical inerrectiveness of the 
|Reichsbank rate during the period up 
| to about a year ago had its origin largely 
in the difficult and sometimes contradic- 
{tory conditions confronting the credit 
markets. As has already been seen, the 
almost complete lack of funds in the 
German market immeaiately after stabili- 
zation created a pressure on the Reichs- 
|bank which could not be controlled by 
‘the rate alone; in consequence, the 
|Reichsbank at that time, though main- 
| taining a rate well below the market, set 
a strict limit on the amount of credit it 
would grant. 
| The gradual relaxtion of this pressure 
|permitted the Reichsbank to moderate 
|its control and in the early part of 1925 
| to reduce its rate to 9 per cent, but it 
| Was not until the secondary stabilization 
|crisis in the winter months of 1925-1926 
that the control was lifted altogether 
and the rate further reduced. But even 
with abrupt and successive reductions, 
{the Reichsbank rate remained well above 
the typical rates for short money in the 
| market. 





Speculation Heavy. 

A rising volume of speculative trans- 
actions on the stock market beginning 
early in 1926 was financed in considerable 
part from foreign sources, and the inflow 
|of foreign funds for that purpose and in 
|connection with foreign borrowing on 
|the part of the States and communes 
| detached the Reichsbank still further 
| from contact with che market. Its loans 
| rapidly declined, because borrowers were 
|able to satisfy their needs elsewhere at 


| 
! 
| 


Cause Congress, by conferring authority! the conversion of foreign currency for the 
to determine whether an extension is! Purpose of the assessment and collection of | 
icompatible with the public interest, has| duties upon merchandise imported into the | 


‘are given authority to inquire into the;that they are not subject to the pro- 
: management of the business, of all com-/| visions of section 20a by an expression 
entertain a! mon carriers and are required to keep of opinion such as complainants request. 


lower rates than the Reichsbank charged. 


iew i the revenue i j 
reviewed in the office of In order to stem the inflow of foreign 


é The question presented by the motion 
$ ‘agest in charge, and is finally submitted 


is: May we with propriety 


| 


United 


é 


to the revenue agent in charge. 
Further .conferences in his office may 
be held. If he approves, the papers are 
forwarded to the income tax unit in 
Washington and assigned to an auditor 
for complete review and consideration. 
The auditor’s conclusions must then be 
reviewed and approved by his superiors 
before a final decision is reached. Fre- 
quently further conferences with the 
taxpayer or his representative are nec- 
essary. If the claim is in excess of $50,- 
000, the entire file is sent to the general 
counsel’s office and there assigned to 
a special group for another complete 
review, and again conferences may be 
held with the taxpayer at this stage. 


Examined by Committee. 

The work of the attorney or attorneys 
who make this review is then submitted 
to the head of the division and, if ap- 
proved, then to the general counsel or 
one of his assistants for final approval. 
In every important case the file and rec- 
ommendations go to the Commissioner’s 
office, where the Commissioner or one of 
his assistants reviews the case. In ad- 
dition, if the amount allowed is in excess 
of $75,000, the general counsel, before 
transmitting the file to the Commissioner, 
prepares a complete statement of the 
case, which is submitted to the Joint 
Congressional Committee on Internal 
Revenue Taxation and the matter held 
in abeyance for the 30-day period pro- 
vided by law. During that time the staff 
of the joint Congressional committee ex- 
amines the claim and, if they have any 
doubt as to the propriety of its alldw- 
ance, present their views, either by let- 
ter or conference, to the general counsel’s 
office for reconsideration. 

It will'thus be seen that no claim is 
allowed as a result of the action of one 
or two individuals, but that, on the con- 
trary, every claim has to run the gaunt- 
let of thorough and complete audits, ex- 
aminations, and legal review by a staff 
of competent men, certain of them espe- 
cially chosen and trained for this work. 
It is my opinion that this system com- 
pletely and adequately protects the Gov- 
ernment’s interests. 

No Place for Hearing. 

With this picture of the procedure in 
mind it is difficult to see the exact point 
at which a public hearing could properly 
be injected. Surely the Congress would 
not contemplate a requirement that all 
these proceedings be open to the public, 
including the initial conference of the 
revenue agent in the taxpayer’s office 
in his examination of the books. Each 
of the subsequent proceedings are steps 
in the Department’s efforts to reach a 
correct conclusion by ordinary adminis- 
trative practices. There is no point in 
the procedure for formal arguments and 
the presentation of evidence as in a 
court of law or before the Board of Tax 
Appeals. 

The record consists of evidence sub- 
mitted in affidavit form with his claim 
and sometimes furnished at a later point 
in the form of further affidavits and 
documentary proof; of facts obtained by 
the revenue agent from examinations of 
the taxpayer’s books and papers; at 
times of reports of agents of the Intelli- 
gence Unit; and frequently of reports of 
engineers sent to make examinations of 
the condition or value of tangible prop- 
erty. The conferences consist of infor- 
mal discussions of the facts thus estab- 


lished and the application of the law} 


thereto. The record in each case is nec- 
essarily an accumulation of work extend- 
ing frequently over a long period of 
time. 

Proceeding Is Not Secret. 

It is misleading ‘o speak of the present 
rocedure as a secret one. Conferences 
etween the only persons who have any 

real interest in the matter should not be 
called secret simply because the proced- 
ure does not permit the divulgence of 


facts of interest only to the taxpayer and | the Joint Committee on Internal Revenue | Aver. miles operated .....+ 


. the Government, or because it does not 


complaint that asks no affirm 
but merely seeks an expression of opin- 
ion as to whether a provision of the Act 
has been violated? 

Under the provisions of Section 13 of 
the act any person complaining of any- 
thing done or omitted to be done by 
any common carrier subject to the pro- 
visions of the act, in contravention of 


|method in which such business is con- 
ducted. It is made the duty of any dis- 
trict attorney to whom we may apply to | 
institute in the proper court and to| 


us by petition, and if such carrier does 
not satisfy the complaint within the 
time specified by us, or there shall ap- 
pear to be any reasonable ground for 








authorize the presence of tax experts 
seeking information ot interest to possi- 
ble prospective clients, or to competitors 
of the taxpayer. 

There is a real purpose accomplished 
by the provisions of the act forbidding | 
such disclosures. While certain large | 
corporations may publish from time to| 
time their balance sheets, there are many | 
smaller taxpayers, particularly new and 
struggling corporations, whose business 
could be ruined, for the disclosure of 
their financial positicn would frequently 
encourage unfair business practices de- 
signed to eliminate them from the field 
and possibly permit competitors to take 
advantage of perhaps a temporarily weak 
condition. 

In addition it would reveal secret 
formulae, secret trade processes, 
vital statistics, such as costs of produc- 
tion, 
|mind that taxable net income is an 
| arbitrary figure often having but slight 
relation to the true-business income of 
the concern, and seldom any relation to 
the financial condition or standing of 
the taxpayer, Taxable net income may 
be greatly in excess of. or much less 
than, true income. The _ publication 
therefore, of taxable net income would | 
necessarily be misleading. It might de- 
stroy public confidence in a well managed 
business, or might unfortunately estab- 
lish an unjustified confidence in the 
minds of creditors or investors. 

Taxpayer Should Be Protected. 

Particularly would this be probable | 
since the publication of the figures would | 
| necessarily be incomplete and fragmen- 
|tary. Taxpayers should be permitted 
| to contribute to the revenues of the 
Government and adjust their tax liabili- 
ties without being forced to disclose their 
| business affairs and policies, of interest 
only to competitors and the curious, and 
without being subjected to the risk of 
improper and unwarranted deductions. 


the provisions thereof, may apply to| 


and | 


Furthermore, it must be borne in | 


| Not Function of I. C. C. 


It is well settled that courts are con-| By answer defendant in that case chal-| 


ative relief, |ourselves informed as to the manner and | 


_ We early refused to express opinions 
in ex parte proceedings as to the legality 
of matters and things that were not prop- 
erly before us. In re Order of Railway 
Conductors, Etc.,1 I. C. C. 8. In re Iowa 


\by implication conferred authority to de- 
j termine ‘also the subordinate question 
| whether a proposed track constitutes an 
| extension, it may under its general pow- 


jers make an order requiring the carrier 


prosecute all necessary proceedings for Steel Barb Wire Company, 1 I. C. C. 17.|to cease and desist from construction 


|the enforcement of the provisions of the In re Disabled Soldiers and Sailors, 1; and operation unless and until the pre-} Bulgaria (lev) . 

‘act, and for the punishment of all viola-'T, C. C, 28. Likewise we should refuse, | scribed certificate is obtained; and that, | Czechoslovakia (krone) 
7, ‘upon formal complaint, to attempt to|@8 the Commission has such primary 
Furthermore, under the provisions of] end aid to complainants by a mere ex-/ jurisdiction, its aid must have been in- | 


| tions thereof. 


;section 13, we have full authority and; pression of our views as to matters that | Voked before a court can grant relief. 


|power at any time to institute an in-' are not properly before us for decision. | Y 
|quiry, on our own motion, in any case: Such an expression of opinion would be, Act afford a conclusive answer. 


and as to any matter or thing concern- 
‘ing which a complaint is authorized to 
|be made, to or before us by any pro- 


visions of the act, or concerning which | mere legal opinions, arguments or rea-|a carrier desiring to construct one may | Norway (krone) 
any question may arise under any of the! sons prima facie evidence or evidence: apply for the certificate and prescribe Poland (zloty) 


binding upon no one and might be disre- 
garded with impunity. The courts have 
held that the act does not make our 


“To this argument the provisions of the 
Para- 
' graph 18 prohibits construction of an 
| ex 


;eate. Paragraphs 19 and 20 provide that 


provisions of the act, or relation to the! or any kind in any judicial proceeding.! the method of proceeding. 


enforcement of any of the provisions of | 
the act. 

Undoubtedly under these provisions we! 
have the power and authority and it is} 
our duty to investigate alleged violations! 
|of section 20a, and, if we find that a car- | 
rier has issued securities contrary to the! 
provisions of the section, to invoke the 
aid of the courts as provided by the act.| 
'It does not necessarily follow, however, ; 
that we are to proceed to a hearing upon: 
|a complaint by individuals alleging in- 
fractions of the provisions of section; 
20a and requesting no relief for such in-| 
fractions. 

As has been stated, complainants do | 
They | 


| 


| 
inot seek any affirmative relief. 
merely ask that we make a formal ad- 
judication of the question whether we 
| have jurisdiction over the issue of se-; 
| curities by defendant in order to deter-! 
| mine their rights and status as holders j 
of common stock issued by it. 


Mere Expression of Opinion 


Western New York & P. R. R. Co. v.! 


Penn Refining Co., 187 Fed. 343, 350. 
While we have already 
the complaint and have deve 
ord in the proceeding, we do not feel 
for the reasons stated, that we shoul 
make any 
conclusions, or render any decision as to 
the application of section 20a to the 
issue of securities by defendant. Under 
the opinion of the court in Texas & Pac. 
Ry. v. Gulf, etc., Ry., 270 U. S. 266, it 
is doubtful whether we have jurisdiction 
to entertain the complaint, notwithstand- 

ing the provisions of section 13. 

In that case suit was brought under 
paragraph (20) of section 402 of the 
transportation act, 1920, against the 


’ 


: Gulf, Colorado & Santa Fe Railway Com-'! 


pany to enjoin the construction of rail- 
way tracks as constituting an extension 
f 


venience and necessity must first be ob- 


| tained from us under paragraph (18) of | 
, that section, inserted as. paragraph (18),|! 


section 1, of the interstate commerce act. 


d| 
findings of fact, or state any! 


or which a certificate of public con-| 


|troversies wherein the legal rights of; sisting that the line was a mere indus- 


| stract proposition. 


|and it is essential that the plaintiff ask 


fined in their judicial action to real con-|lenged the jurisdiction of the court, in- 


parties are necessarily involved and can trial track within the exceptions of para-. 
be determined, and something caer ; graph (22). 
sought than a mere declaration 0 right, | a2 | 
and they will not entertain an action o | Opinion of Court 

t In Santa Fe Case 


r| 

proceeding merely for the purpose o 

passing upon a “4 eet of a > In disposing of this contention the| 

; ; = court says: 

tion is to redress or prevent a ve on | “First. The Santa Fe contends that the 
| decree of the District Court was prop- 

jerly reversed, because the Texas & Pa- 

t' cific had not secured a determination by; 


something more than a mere declaration 
of his rights. 

When no relief is prayed, the cour 
cannot undertake to decide such lega 
questions. Souther: R. Co. v. State 
116 Ga. 276, 279; 42 S, E. 508, 509. 


that the projected line constitutes an 
* |extension. It is admitted that where 
projected tracks would confessedly con- 


“Whenever such an application is made 
the Comimission may pass_ incidentally 


investigated | ypon the question whether what is called { Switzerland franc) 
loped a rec-|an extension is in fact such; for, if it! Yugoslavia (dinar) 


proves to be only an industrial track the 
Commission must decline, on that ground, 
to issue certificate. A carrier desir- 
;ing to construct new tracks does not, by 
making application to the Commission, 
necessarily admit that they constitute 
an extension. 

: “Tt may secure a determination of the 
| question, without waiving any right, by 
|asserting in the application that in its 
|opinion a ¢ertificate is not required be- 
cause the construction involves only an 
industrial track. 

“But a party in interest who is op- 
posed to the construction is not author- 
| ized by the Act to initiate before the 
Commission any proceeding concerning 
the project. If application for a certifi- 
cate has been made, he may appear there 
in opposition. If no such application has 
been made. Paragraph 20 affords him the 
only remedy. That remedy is both af- 
| firmative and complete.” 

The same reasoning applies here. 


a 


{ 


331, 347. 

Paragraph (2) of Section 20a makes 
it unlawful for any carrier within the 
meaning of that term as used in the 
section to issue any securities unless 
and until upon application by the car- 


rier and after investigation by us we} 


authorize such issue by our order. 
Paragraph (4) provides that applica- 

tions for authority to issue securities 

shall be in such form and contain such 


matters as we may prescribe, and shall | 
be signed, verified, and filed as therein | 


required, paragraph (6) relates to nro- 
cedure upon such applications, and para- 


tension without obtaining the certifi- | 


R. | 
| R. Com. vy. Southern Pac. Co., 264 U. S. 


we have ascertained 
hereby certify to you that the buying rates 
in the New York market at noon today for 
| cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 


States, and 


14.0506 
13.9128 
.7195 
2.9589 
26.6925 
. 485.6264 
2.5168 
3.9076 
*23.7307 
1.2917 
17.4312 


| Denmark (krone) 
England (pound) 
Finland (markka) 
| France (franc) ‘ 
| Germany (reichsmark) 
| Greece (drachma) 
| Hungary (pengo) 
Italy (lira) eae 
' Netherlands (guilder) 40.0552 
26.6902 
11.1875 
4.4120 
-6025 
15.6810 
26.7525 
19.2438 
1.7571 
49.0803 
62.3214 
45.0000 
44.7916 
36.3507 
45.5406 
55.8791 
99.8212 
100.0120 
48.5333 
95.8722 
11.9202 
-» 12.0544 
. 102.6661 
97.0900 
56. 


| Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
'Sweden (krona) 


| Honk Kong (dollar) 

| China (Shanghai tael) 
‘China (Mexican dollar) 
China (Yuan dollar) 

| India (rupee) ; 

| Japan (yen) . 
Singapore (dollar) 

, Canada (dollar) 

' Cuba (peso) ; 

| Mexico (peso) .. 
Argentina (peso, 
Brazil (milreis) 

i Chile (peso) . 

‘ Uruguay (peso) 

|; Colombia (peso) 

Bar silver 


nF 


3750 
' 


! 


Silver Stocks in Shanghai 
Less Than Previous Week 


| 


ito a radiogram to the Department of 
Commerce from its Shanghai office. The 
; Department’s statement follows in full 
| text: 


| 

| Of this amount 85,200,000 taels were 
held in native banks. The figures for 

{Se previous week were 143,100,000 taels 
and 81,300,000 taels respectively. 

Sycee and silver bars were valued at 

; 64,300,000 taels, which represents a de- 

crease of 1,300,000 taels since January 

| 24. The total number of Chinese silver 
dollars was 109,900,000, showing an in- 

| crease of 2,000,000 since January 24. 


Proposal to Build Bridge 


Silver stocks in Shanghai on January | 
| 31, totaled 142,500,000 taels, according | 


A moot case is one which seeks to 
get a judgment on a pretended contro- 
versy when in reality there is none, or a 
decision in advance about a right before 
it has been actually asserted and con- 
tested, or a judgment upon some mat- 


| Furthermore, in cases involving the so- 
| called special assessment provisions, the | 
| decision rests upon the data secured | 
|from competitors’ returns, and these 
companies could rightly object to pub- | 





stitute an extension and no certificate 
has been obtained, a court may enjoin 
construction, although such prior deter- 
mination by the Commission was not 
made or sought. 

“The claim is that where the defend- 


ss De 
graph (3) confers upon us certain Acro laware Opposed 


powers with respect to the disposition 
of such applications, 

When an application is made under 
section 20a we may pass _ incidentally 


The Pennsylvania delegation in the 
House at a caucus February 8 agreed 


unanimously to oppose the proposed 
bridge across the Delaware River at Wil- 


| lication of their figures when they have 
;no pending claim, 

| For the above reasons I espectfully 
‘urge that the provision for a_ public 
| hearing on these matters be eliminated. 

Whether the final decision of the De- 
partment should be made a public docu- 
ment or record presents a somewhat | 
different problem though it would seem 
such action is open to most of the ob- 
jections above enumerated. At the present 
time all the larger cases are formally 
| presented to the Joint Congressional 
| Committee and all the records of the | 
| Department relating to refunds are at 
all times open to the scrutiny of the 
|members of that committee and their | 
jagents. What more effective safeguard | 
| can be provided? 

I am sending similar letters to Senator 
Smoot, Chairman of the Committee on 
| Finance, Congressman Anthony, Chair- 
|}man of the House Committee on Appro- 
priations, Congressman Wood of the, 
|House Committee on Appropriations, | 
{and Congressman Hawley, Chairman of 
| the Committee on Ways and Means and 


| 
| 
| 





J 


Taxation, 


\ 


vhich, wh rendered, for any rea- 

— a poy any practical legal j ant asserts that the proposed tracks do 
effect upon a then existing controversy. | not constitute an extension, the court 
Ex Parte Steele, 162 Fed. 694, 701, | must, under the doctrine of Texas & Pa- 
While it has been held that we are | cific Ry. Co. v. American Tie and Tim- 
not a court, but an administrative body, | ber Co., 234 U. S. 188, and Northern 


and that as such we are unencumbered | Pacific Ry. Co. v. Solum, 247 U. S. 477, 
SN ——— ————- — ——— 


j; the Interstate Commerce Commission 





Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Intersta 


Chicago & Alton R. R. Oregon- 
December 12 Months 
1928 1927 1928 
1,609,255 1,625,201 20,102,388 
490,969 509,169 5,603,098 
2,386,852 2,390,586 28,540,347 
276,435 232,991 3,665,973 
489,056 352,088 6,168,578 
908,673 963,727 10,787,690 
1,800,208 1,706,937 22,422,960 
586,644 683,649 6,117,387 
42,657 72,149 1,202,478 
237 1,217 4,133 
543,750 610,283 4,910,776 
357,430 446,616 2,750,872 
1,028.49 1,029.05 1,028.49 
75.4 71.4 78.6 


1927 

19,443,550 
6,188,909 
28,345,728 
3,692,836 
5,974,945 
10,834,895 
22,263,945 
6,081,783 
1,232,914 
4,463 
4,844,406 
2,733,521 
1,037.48 

78.5 


1928 


Freight revenue 
Passenger revenue «.eseeee- 
Total upec. rev. ...seseeeees 
Maintenance of way ....--+-- 
Maintenrnce of equipment .. 
Transportation expenses ... 
Total expenses incl. other .. 
Net from railroad .. 
TOEOe 4g kedhnak es 
Uncollectible ry. rev., ete 
Net after taxes, etc. 
Net after rents 


eeeeere 


9annnece 178,65 


sarees eeeee 


Operating ratio .sscsvceeee 


December 


1,743,359 
295,701 
2,271,447 
274,697 
364,865 
867,145 
1,723,346 
548,101 


146 
869,321 
243,661 

2,365.01 
75.9 


upon the question whether the applicant 
is a carrier within the definition of that 
term as used in the section. 

A carrier desiring to issue securities, 
by making application to us, does not 


(Continued on Page 10, Column 5.} 





te Commerce Commission.) 


Washington R. R. & Navigation Co. 
12 Months 
1928 1927 
23,503,435 22,759,379 
3,350,358 


3,759,473 
29,693,248 29,125,538 
5,172,974 


4,850,385 
4,631,623 


4,380,730 
10,766,402 10,272,633 
23,387,292 


29'905'867 | 
6,305,956 
2,244,668 


6,919,671 
3,062 


2,389,230 

1,722 
4,058,226 
2,143,474 


4,528,719 
2,930,745 
2,353.73 
78.8 


2,237.14 


1927 
1,718,837 ° 
340,323 
2,313,450 
253,649 
347,123 

869,050 
,701,181 
612,269 
225,902 
580 
385,787 
247,450 
2,237.08 
73.5 


1, 


A 
“) 


1, 
34 


76.2 


1928 


163,000 


|mington, Del. A subcommittee of five 
' members was appointed to draft a reso- 
‘lution for presentation to the House 
Committee on Interstate Commerce, 
which has the bill (S. 1857) under con- 
sideration. 





Chicago & Eastern Illinois Ry. 
December 12 Months 
1927 1928 1927 

1,564,002 19,183,919 20,492,446 
349,449 3,605,556 4,122,877 
2,106,078 24,893,573 26,714,326 
197,104 2,880,886 3,192,223 
450,720 4,996,568 5,972,979 
855,942 9,567,085 10,430,582 
1,662,114 19,420,758 21,529,900 
443,964 5,472,815 5,184,426 
435,000 1,583,000 1,400,000 
624 7,761 7,762 
308,340 3,882,054 3,776,664 
201,791 2,200,674 2,291,709 
945.13 945.13 945.13 
78.9 78.0 80,6 


605,207 
329,271 
133,606 
146,709 
413,754 
807,643 
519,248 
614,358 


1,188 
450,175 
308,870 

945.13 

71.2 


money. the Reichsbank took advantage at 
|the beginning of 1927 of a temporary 
| period of quiet in the stock market and 
| lowered its rate to 5 per cent. This rate 
|it kept in force for the first five months 
}of 1927, with important consequences. 
|The inflow of foreign funds reversed 
| itself and German-owned funds began to 
| move abroad, so that the Reichsbank 
lost about one milliard reichsmarks of 
devisen, 

The expansion of Reichsbank credit 
| which took place simaltaneously was at- 
|tended by the most active speculation 
that has occurred in Germany since 


3 | stabilization, calling ultimately for direct 


intervention on the part of the Reichs- 
|bank and the bankers. It was not until 
| the Reichsbank made two increases in 
|its rate, the secend in the autumn of 
| 1927, that contact with the money market 
was re-established. This contact has re- 
|mained fairly close for a full year, that 
|is, until the autumn of 1928. 


Rates Tend Upward. 

Within recent weeks, however, there 
|has been a well-defined tendency for the 
;margin to widen between the Reichs- 
|bank rate and other short-term money 
|rates, owing to the fact that the bill 
|rate, in common with various other 
jmarket rates, has tended to decline. It 
}is noteworthy that this decline in Ber- 
lin money rates has taken place during a 
|period when money rates were ranging 
|; exceptionally high in New York, which 
}has been the principal source for Ger- 
man foreign loans in the past few years 
jand continues to be an important one. 
|In Paris and London also the recent 
| tendency for money rates has been up- 
|ward. The decline in Berlin rates in the 
|face of a rise in important foreign mar- 
|kets does not appear to be associated 
with any marked recession in the in- 
ternal demand for money; on the con- 
| trary, as will be seen in a later section of 
|this chapter, the volume of bills drawn 
jand the loans of the principal German 
banks roes in October, 1928, to the high- 
est point reached since stabilization. 

In November the stoppage of work in 
the steel mills of Rhenish-Westphalia 
may have exerted some influence in the 
direction of liquidation, but it does not 
appear to have been sufficient to account 
for money market developments. The 
main influence appears to have had its 
source in the long continued import of 
gold. 

The relation of the Reichsbank rate, 
apart from other money rates, to the in- 
flow of gold, calls for some clarification 
at this point. The Reichsbank as a lender 
'to German banks and bankers is now 
land has been in competition with the 
foreign banker. 

If the Reichsbank’s rate is enough 
higher than the rate offered by the for- 
eign banker to offset fluctuations in the 
foreign exchange, the German bankers 
|desiring to borrow is likely to borrow 
abroad. The same rule holds good if the 
German banker possesses only a limited 
stock of bills of the sort eligible for pur- 
chase by the Reichsbank, and yet is able 
to borrow abroad on other security or 
against deposit credit. 

One or both of these conditions has 
prevailed more or less consistently 
since 1924, with the exception of a period 
in the early part of 1927 to which refer- 
ence has been made. In recent months 
the inflow of new credit from abroad has 
to a considerable extent taken the form 
of gold, which of course strengthens the 
position of the Reichsbank as a potential 
jlender and at the same time, other 
things being equal, tends to lower rates 
in the market. ; 

It then becomes a question for the 
Reichsbank to decide whether it will re- 
duce its rate and attract the demand for 
credit to itself, thereby putting a check 
on the inflow of gold, or continue through 
the sympathetic effect its rate has upon 
money rates in general to discourage the 





(Continued on Page 10, Column 1.) 
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Mines and Minerals 


Description of Method of Separating 


Minerals D 


Infringement Denied 


By Court of Appeals 





Various Combinations of Col- 
lecting Agents Disclosed by 
Prior Art. 





METALS RECOVERY COMPANY, APPELLANT, 
vy. ANACONDA CopPER MINING CoM- 
PANY, APPELLEE. No. 5529, CIRCUIT 
Court OF APPEALS FOR THE NINTH CIR- 
cUIT. 

Claims 1 to 4 of Patent No. 1,364,304, 
relating to improvements in flotation of 
minerals, were held to be too indefinite 
and comprehensive, and not to be in- 
fringed by the mineral separation collect- 
ing agent employed by the defendant. 
The decision of the lower cour 
firmed. 

The claims covered the method of min- 
eral separation comprising the steps of 
adding to the mineral pulp a small 
amount of substantially nonoleaginous 


organic material collecting agent which | that purpose. Claim 1 is as follows: “The 


is substantially nonfrothing, and subject- 
ing the resulting mixture to a froth 
flotation operation. These claims, the 
court stated, were broad enough to in- 
clude not only the specific substances 
discovered by the patentee as collecting 
agents, but a multitude of others which 
he had not found to have collecting 
properties. 

The court further stated that in order 
to obtain a monopoly afforded by a patent 
the patentee is required to disclose what 
he has found, and not merely suggest 
that something may be found by further 
and extensive experimentation. 

The prior art discovered various com- 
binations of collecting agents made of 
relatively powerful frothing agents with 
relatively powerful collectors to secure a 
balanced capacity adapted to the partic- 
ular ore under treatment. 

Appeal from the District Court for the 
District of Montana. 

Before Gilbert, Dietrich and Hunt, Cir- 
cuit Judges. 

The full text of the opinion of the 
court, delivered by Judge Dietrich, fol- 
lows: 

Appellant Brought Suit 
To Enjoin Infringement 

As the holder of Patent No. 1364304 
(issued January 4, 1921, to Clement L.| 
Perkins on application filed July © 21, 
1919), the appellant brought this suit 
to enjoin infringement. The patent re- 
lates to “improvements in flotation of 
minerals.” (See Hyde v. Minerals Sep- 
aration, Ltd., 214 Fed. 100; 242 U. S. 
261; Butte & Superior Mining Co. v. Min- 
erals Separation, Ltd., 250 Fed. 241; 250 
U. S. 336). Thereunder, as before, the 
flotation operation consists in grinding 
the ore to a powder, adding a small quan- 
tity of some foreign substance or sub- 
stances useful in creating a mineral-bear- 
ing froth, mixing with water to give flu- 
idity, aerating the mixture by agitation. 
and drawing off the resultant froth or 
scum. The foreign substance or sub- 
stances perform two essential functions: 
Not only must a froth be generated, but 
the metalliferous particles of the slime 
must be so affected that they will ad- 
here to the froth films and consequently 
be lifted to the surface. 

The two functions are commonly char- 
acterized as frothing and collecting, and 
may both be exercised by a single agent, 
or separately by different agents. Most | 
of the important agents known to the 
prior art were oleaginous, and most, if 
not all, in various degrees performed 
both functions, some being predominantly | 
frothers and others predominantly col-| 
lectors. It was also known that in using 
a combination of two or more agents the 
proportions should be such as to give the 
best results with the particular ore under 
treatment. 


| 


the alleged invention “is based upon the 


discovery that improved results can _be| 
obtained by carrying out the flotation} 


operation with the addition, to the ore 
or mineral pulp, of certain nonoleaginous 
solid organic compounds which 
selves have substantially no frothing 
properties, but which have valuable prop- 
erties as collecting agents.” The col- 
lecting power or activity of the agent, 
whether chemical or mechanical, seems to 
be somewhat of a mystery. In the patent 
Perkins suggests certain possible theo- 


t was af-| 


them- | 


| sists in two classes of collecting agents, 





chemical substances tested by him Per- 


kins discovered a few that were 
superior collectors. No one of these, 
however, is used by the defendant 


and all are covered either by claims 
of the instant patent which are not 
here in issue, or by other patents, so 
that whatever the event of this suit Per- 
kins and his assigns hold a_ patent 
monopoly on all specific substances bv 
him found to have superior collecting | 
properties, 


Plaintiff's Contention 
On Scope of Claims 


But plaintiff’s contention is that xan- 
thate, the collecting agent used by de- 
fendant, falls within the scope of its 
patent claims, 1, 2, 3, and 4 (the only| 
claims pleaded), which undoubtedly are 
broad enough to include not only the 
specific substances so discovered by the 
patentee but a multitude of others which 
he had not found to have collecting 
properties, and many, if not most, of 
which are known to have no value for 


method of effecting the concentration of | 
minerals by flotation, which comprises 
adding to the mineral pulp a small 
amount of a substantially nom-oleaginous | 
organic mineral collecting agent which 
is substantially non-frothing, and sub- 
jecting the resulting mixture to a froth 
floatation operation; substantially as de- 
scribed.” 


No. 2 is like No. 1, except that it ex- 
pressly provides that with the collec- 
tor there shall be added “an agent having 
good frothing properties. “Nos. 3 and 4 
correspond respectively to 1 and 2 with 
a substitution of the phrase “reduced 
and easily oxidizable” for the term “non- 
oleaginous.” 


In short, it would seem that (excepting 
only the one contingency of a self- 
frothing ore) the patent assumes the 
use of some known frothing agent not 
otherwise described and is concerned 
only with the collecting agent which, in 
claim 1, is described as being a “sub- 
stantially non-oleaginous organic min- 
eral” that is “substantially non-frothing,” 
in claim 2, as a “substantially non-froth- 
ing non- oleaginous organic mineral,” in 
claim 3, asa “reduced and easily oxidiz- | 
able mineral,” and in claim 4, as a min-| 
eral” “which is substantially mon-froth- | 
ing.” 

There is disclosed no new process of 
flotation and no new frothing agent. | 
Such novelty, if any, as is shown con-| 


both described as substantially non-| 
frothing organic minerals, the one be-| 
ing “substantially non-oleaginous” and | 
the other being “reduced and easily oxi- | 
dizable.” 


Upon an analysis of the entire appli-| 
cation we are convinced that Perkins in- | 
tended to claim, and to claim only, that! 
his invention consisted in discovering | 
that certain substances and classes of 
substances then unknown to the 4rt are 
good collectors but have little frothing 
capacity. Nor could he reasonably claim 
more. In an attempt to interpret the| 
patent as including a principle or proc-| 
ess counsel for appellant say, the “in-| 
vention constitutes an idea of means! 
based upon the discovery of a new capa-| 
bility or force in nature,” but what force 
or capability is not made clear. Certainly 
not the selective or collecting force or 
property, for admittedly its existence “in | 
nature” was well known. 





| 


| 


Inconsistency Asserted 
With Established Facts 


Equally untenable is the position that 
Perkins was the first to discover that 
there are substances having good collect- | 





ing but no frothing capacity or to con-|light of the admitted facts, we are of | n0 


ceive of a process employing two or more | 
agents which perform but one of the| 


| two functions, or to appreciate the value | 
___ {in practice of such a process. Fairly in-| 
Quoting from the patent application, | 


terpreted the patent imports no such| 


established facts. Ores there are in great | 
variety, and as was well known, flota- | 
tion agents giving good results with one | 
may be ineffective with another. In the | 
treatment of a particular ore a certain 
agent may disclose an excess of frothing 
capacity and a deficiency in collecting 
power, or the reverse. 


To meet such exigencies, long before 
Perkins came into the field various com- | 





}erful frothing agents 


ries, but expressly declines to commit) 


himself to any one of them. 


Agents Soluble 
To Small Degree 


We are informed by the patent that. 
while the collecting agents therein re- 
ferred to “are substantially insoluble 
and are commonly referred to as insolu- 
ble, nevertheless they are soluble to a 
very small degree” and that it is by 
reason of this solubility that they 
able to perform the desired function; 
and further that 
meant “substantially nonfrothing’’; that 
among such collecting agents “are in- 
cluded certain of the aromatic, thio- 


ureas and many of the azo and diazo} 


compounds”; that one which the patentee 


“found of particular value is diazoamino- | 
“it is of advantage in! 


benzene”; that 
many cases to add to the ore pulp a small 
amount of alkali, which may be sufficient 
in amount to give to the ore pulp a dis- 
tinct alkaline reaction.” 


We are further informed that the 


amount of the collecting agent to be used! 


will vary, and that the patentee had ob- 
tained good results with one-thirtieth of 
a pound to a ton of ore, but that more 
may be used, and he seems to think that 
ordinarily one-fourth of a pound is as 
little as should be used. By way of illus- 
tration there are set forth four specific 
separation tests, in all of which diazo- 
aminobenzene was used as the collector, 
and as a frother tepineol was used in 
two, pine oil in one, and in the other 
xylidin. Xylidin is spoken of as both 
a solvent and a frothing agent, and cer- 
tain other chemicals are named as havy- 
ing like properties, 

Finally we are informed that “the 
process in which organic nitrogen com- 
pounds, including azo and diazo com- 
pounds,” are used is claimed in a sepa- 
rate companion application, and that the 
“process in which thiourea and other 
nitrogen-sulphur compounds, such as 
thiocarbanilid” are used, is claimed in 
two other patent applications made 
jointly by Perkins and one Sayre. Ad- 


mittedly out of a large number of similar | and collecting; 


|under treatment. 


binations were made of relatively pow- 
with relatively | 
powerful collectors to secure a balanced 
capacity adapted to the particular ore 


And in that. connec-| 


|tion it is to be noted that apparently all | 


|agents have both capacities to some de- 


are} 


by “nonfrothing” is | 


gree. In appellant’s argument the un- 
warranted assumption is made that Per- 
kins discovered agents of high collection | 
|but with frothing capacity. The patent | 
|makes no claim but speaks of agents | 
|which have not “substantial” frothing | 
|properties, and the record abundantly 
hows that the characterization is rela-| 
tive and conditional. A collector which, | 
when used in small quantities in the 
jtreatment of a particular ore, develops} 
|only a negligible amount of froth may 
|be also effective as a frother if applied 
in larger quantities in the treatment of 
another ore. 


ls 
| 


| 
Hold Conception 
Familiar to Art 


It is of no moment to say that prior 
to Perkins most of the flotation agents 
were oils or oleaginous substances. He! 
may have discovered new agents, but| 
| the question we are here considering is| 
|whether he is to be credited with the 
|conception of the combination in prac- 
tice of two requisite functions. Such a} 
conception we hold was familiar to the! 
art. Thus in the issue of Metallurgical 
and Chemical Engineering of February 1, 
1916, it is said: “Broadly stated, flota- 


| 


and ‘collecting’ oils. There is at times 
some difficulty in grasping the distinction 
between frothers and collectors as such, 
for one oil in itself may, and often does, 
possess both frothing and collecting 
properties. The action of a frothing oil 
is such as to produce froth in greater or 
less amount dependent om the frothing 
power of the oil. A collecting oil has 
a collecting power for sulphides in pre- 
ponderance over its frothing action, being 
therefore, so to speak, a poor frother; a 
|collecting oil may have simply a collect- 
| ing action and little or no frothing action. 

* * * On some ores crude pine tar 





| Findings of Court 


|approximately two -years prior to 


tion oils may be classed as ‘frothing’ oils | 


eclared to Be Too Indefinite 


+ 





Patentee Required 
To Disclose Findings 





Suggestion Something May Be 
Found by Further Experi- 
ments Not Adequate. 





sary to enrich the pine tar with some)! 
such oil as turpentine, pine oil, or wood 
creosote, Unquestionably pine oil (steam) 
refined or crude) is the best frothing | 
agent known, * * * So-called mineral) 
oils and tar oils do not generally form 
a good flotation froth, but have a marked | 
selective action on the sulphite min- 
erals.”” 


In the issue of May 13, 1916, of the 
Mining and Scientific Press, M. H. Thron-| 
berry gives an interesting description of 
experiments with soap as a frothing 
agent, in the course of which he says: '! 
“Before running any charges in a ma- 
chine, a series of preliminary tests was 
made: of all the oils in stock in order to 
claissify them as ‘frothing’ and ‘non-| 
frothing.’ After this classification was} 
made a number of exneriments were! 
performed with the selective oil that was} 
best suited for this ore as a collector of 
lead and at the same time did not inter- 
fere with the frothing agent.” And one 
of his conclusions was that “Soap can be} 


jused as a frothing agent in the flotation | 


of galena when used in combination with | 
a suitable selective oil.” The case of 
Minerals Separation v. Butte, etc., Min-| 
ing Co., was tried in April, 1917, prior 
to the date of Perkins’ claimed invention, | 
and it will be noted that in the opinion} 
of the Supreme Court (250 U. S. 336,) 
349), frothing and nomfrothing oils are! 
referred to as a recognized classification. | 


Coal Tar and Pine Oil | 
Commonly Used 


Indeed Taggart, one of plaintiff's ex-| 
pert witnesses, testified, “When the oil 
flotation process became important it} 
was discovered that some of the oils had! 
predominantly a collecting character and 
some of them had predominantly the! 
frothing characteristics. When difficulty | 
arose in treating an ore with a simple} 
oil, it was usual to compound mixtures} 
of oils, using one or more for frothing) 
purposes and one or more for collecting | 
purposes.” And Perkins himself testified | 
that, “‘There were two classes of oils | 
that were used—coal tar and pine oil! 
were the common ones. I think that the 
general idea was that one of them was 
used peculiarly because of its frothing} 
properties and the other peculiarly be-'| 
cause of its collecting properties. 

While the consideration is not highly | 
material, it appears from certain earlier 
patents that this conception was not lim- 
ited to a classificatiom of oils but ex- 
tended to nonoleaginous substances as | 
distinctively or predominantly collectors. | 
See British patent No. 26852 of 1908 to/| 
Minerals Separation; American patert| 
No. 962678 of 1910 to Sulman armd_| 
others; German patent No. 272919 of 
1913 to Langguth; American patent No. 
1055495 of 1913 to Schick; American 
patents Nos. 1228183 and 1228184 of | 
1917, to Corliss; and American patent | 
No. 1240597 of 1917 to Perkins. The | 
specific substances narmed in these three | 
patents to Corliss and Perkins are alpha- 
naphthylamin, commercially known as X- 
cake, nitro-naphthalene and beta-naph- 
thylamin, all of which, it will be noted, | 
are organic, solid, and nonoleaginous. 


suit | 


Below Affirmed 


No one of the four claims in 


ports only to describe a class. In the 
the opinion the description is too im- 
definite and comprehensive. The nurn- 
ber of substances falling within it 
enormous—in excess of 250,000. 


few collectors thought to be effective 
under any conditions. 

Out of many, selected as being repr-e- 
sentative and tested by experts in pre- 
paring the case for trial, but few dis- 


closed valuable collecting properties. To | 


say that appellant is claiming only such 
substances within the class description 
as are in fact good collectors is to be 
the question. To obtain the monopoly 
afforded by a patent the patentee is 
required to disclose what he has found, 

d not merely to suggest that some- 
thing may be found by further and ex- 
temsive experimentation. A generic 
monopoly must rest upon a generic dis- 
covery; and this Perkins did not make. 


|We entertain no doubt that the claims | 


come under the condemnation of The En- 
candescent Light case, 159 U. S. 465, 
and other decisions therein cited, and 
also of the recent case of Corona Cord 
Tire Co. v, Donovan Chemical Corpoxa- 
tion, 276 U. S. 358. 

While this conclusion is controlling 
and dispenses with the necessity of Gi 
cussing other defenses, we may add thhat 
upon a consideration of the findings of 
the court below to the effect that xan- 
thate, the alleged infringing agent em- 
ployed by defendant, does not fall within 
the patent claims, fairly interpreted, and 
that it was discovered by one Martin 


claimed date of Perkins’ invention, we 
are not convinced they should be dis- 
turbed. Not only is Martin’s testimony 
corroborated by that of other witnesses, 
but his notes and reports made in F'eb- 
ruary, 1915, constitute indubitable 


proofs.—Affirmed. 
(Hunt, Circuit Judge, took no part). 
January 14, 1929. 
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combines the properties both of frothing 


on other ores it is neces-| Edison storage Battery Garage, 


February 11, 1929, 

Law Calendar: H-464, Funch, Fdve & 
Co., Ine.; J-85, The Associated Opera ting 
Co.  J-204, Minnesota & Ontario Paper o. : 
J-668, I, Lanski*& Sons Scrap Iron Co, 

Trial Calendar: 34677, The lowa Tripe 
of Indians; J-156, Alpha Portland Cement 
Co.: F-257, The Yale & Towne Mfg. <o.: 
Hi-156, Maas & Walstein Co.; J-211, Swift 
& Co.; F-3i0, Arthur N, Brown; H—212, 
Hugh E, Whitney: D-558, Arthur r, 
I.ermon; H-288, Graniteville Mfg. o.: 
J-252, Edgar H. Latham; H-54, Levy 5S. 
Johnson; F-359 & H-322, Edison Sto rage 
| Battery Co; F-358 & H-324, Edison Stor- 
age Battery Supply Co.; F-40838 & H—323, 

Inc, 


is | 
Or | 
these Perkins tested only a small per- | i 
claim, nor would it be consistent with|centage, and in such tests he found but | the claims 


1s- | 


’| material 


Use of Silencing Pad 
On Table for Kitchen 
Held to Be Old in Art | 


‘Rejection by Examiner of. 

Claims Covering Device 

Affirmed on Appeal by 
Patent Office. 








| Ex Parte CopeMAN. APPEAL NO. 533, 


Boarp OF APPEALS 0F THE PATENT OF- 
FICE, 


Patent No. 1700155 was issued January | 
29, 1929, to Lloyd G. Copeman for a 
Table Top Construction, on application | 
| No. 16303, filed March 18, 1925. 
The decision of the Examiner rejecting | 


| 
| 
| 
| 
| 





| claims 1 to 10 and 12 to 15, directed to | 


a table top provided with a silencing | 
pad and intended for use in kitchens, 
was affirmed. 

These claims were found unpatentable | 
over a disclosure of a card table having | 
a top of fiber or similar material cov- | 
ered with leather, taken im connection | 
with a patent showing moulding of the 
type employed on appiicant’s table. 

Stuart C. Barnes for applicant. 


Rejection of Claims Affirmed. 


The full text of the decision of the 
Board of Appeals (Assistant Commis- 
sioner Moore, FExaminer-in-Chief Henry | 
and Ruckman) follows: 

This is an appeal from a final re- 
jection of claims 1 to 10, inclusive, and 
claims 12 to 15, inclusive. Claims 1 
and 8 are representative of the claims | 
on appeal and are reproduced here: | 

“1, A table top having a composite 
top wearing surface, comprising a si- | 
lencing pad and an exposed moulding of 
stone about the periphery thereof. 

“8. A table top, comprising a slab, a; 
moulding of cast stone secured to said 
slab about the periphery thereof, and a| 
silencing pad composed of one or more | 
linoleum sections fitted together for cov- 
ering the remaining portion of the said 
slab inside of said moulding.” 

The references cited are: Jacobson, 
479004, July 19, 1892; Samuel, 940283, | 
November 16, 1909; Burrowes, 1235482, 
July 31, 1917. i 

The construction claimed is a table | 
top including *a base member or slab, 
a moulding of cast stone secured to the | 
slab around the periphery thereof and | 
a silencing pad covering the portion of | 
the slab within the moulding. 

The silencing pad may be formed of 
linoleum and it may be sectional in| 
character, as illustrated in figure 6 of | 
the drawings. The pad is flush with 
the moulding and this limitation is in- 
cluded in one or more of the appealed | 
claims, ' 

It is stated in the specification that | 
the table claimed is primarily intended | 
for use in kitchens wherein it is desira- | 
ble that tables receiving dishes be pro- | 
vided with a silencing covering. How- | 
ever, the claims on appeal are not | 
limited to amy special use for the table | 
claimed. | 


Reference to Prior Art. 

The reference mainly relied on in the | 
rejection of the appealed claims is the | 
Burrowes patent for a card table. This | 
reference discloses a table top including | 
a slab of fiber, pulp-board or similar ma- | 
terial and a moulding of metal sur- 
rounding the table top and securing the 
cover material. 

The Samuel patent also discloses a 
card table having a slab or base, the ma- 
terial not being stated. Surrounding the 
base is a border having clamps at the | 
corners thereof engaging the cover ma- 
terial which may be superposed sheets of 
blotting paper. 


| 


| 


THE UNITED STATES DAILY: SATURDAY, FEBRUARY 9, 1929 


| JacoB BERLINGER, PLAINTIFF, V. JOSEPH | 


| was found to possess artistic merit, since 
| prior art, though it is old to use hearts 


| The patent was held to be valid, and itia vent in the pneumatic means 


The top sheet of cover material is flush | 


terial of which the border is composed is 
t stated. 
The Jacobson patent is for a framed 
picture or mirror in which the frame is 
of plastic material moulded around the 
picture and covering glass. It is the 
view of the examiner that, as to most of 
on appeal, they call for 
; nothing more than the substitution for 
| the metal moulding of the Burrowes 
/patent a plastic material which will 
| harden, such as disclosed by Jacobson. 
Touching certain claims which call for 
}one or more sections of linoleum as mak- 
jing up the silencing pad, 
jpatent is relied on, since 
| material. The top layer of the material, 
as previously noted, is flush with the 


| moulding. 


Pertinence of References. 

Appellant criticizes the references 
jgenerally because they do not disclose 
|kitchen tables or tables upon which 
|dishes are to be placed but are for card 
tables. This refers particularly to the 
Burrowes and Samuel patents. 
| It is contended with respect to the 
Jacobson patent that it is from a non- 
analogous art. It is further urged 
‘against the Burrowes patent that it does 
not disclose a wooden slab and covering 
| material of linoleum. 

We are not impressed by the criticism 
of the references. There is no limitation 
|in the claims which would exclude card 


the Samuel | 
it shows su- | 
| perposed layers or sections of silencing | 


|names a specific substance but each pur- | With the border or moulding. The ma- | 


' 
| 
| 


| 
| 





| 
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ABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


PATENTS: Validity: Claims Indefinite and Comprehensive: Minerals 

Separation Process.—Where claims 1 to 4, Patent 1364304, covered a 
mineral separation process consisting of the steps of adding to the mineral 
pulp a small amount of substantially nonoleaginous organic material col- 
lecting agent which is substantially nonfrothing, and subjecting the resulting 
mixture to a froth flotation operation; and the prior art disclosed various 
combinations of collecting agents made of relatively powerful frothing agents 
with relatively powerful collectors to secure a balanced capacity adapted 
to the particular ore under treatment, held: Claims too indefinite, since they 
included not only the specific substances discovered by patentee as collecting 
agents, but a multitude of others which he had not found to have collecting 
properties.—Metals Recovery Company v. Anaconda Copper Mining Com- 
pany. (Circuit Court of Appeals for the Ninth Circuit, 1929)—Yearly Index 
Page 8028, Col. 1 (Volume III). 


—Claims 1, 2 and 4 of Patent 1700627, including a process for breaking 
up crude petroleum emulsions comprising thoroughly mixing a metallic car- 
bide with the emulsion to cause a chemical reaction between the water of 
the emulsion and the metallic carbide, whereby the emulsion is’ broken down 
and the water and oil separated into strata, held: Claims unpatentable, the 
process specified being merely the use of enough of a chemical reagent or 
calcium carbide to combine with some of the water in the emulsion.—Ex 
parte Cole. (Board of Appeals of the Patent Office).—Yearly Index Page 


3028, Col. 7 (Volume IIT). 
PATENTS: Patentability: Table Top Construction— Where claims 1 to 10 

and 12 to 15, Patent 1700155 cover a table top for kitchen use provided 
with a composite top wearing surface, comprising a silencing pad and an 
exposed moulding of stone about the periphery thereof; and the prior art 
showed in one disclosure a card table of fiber board or similar material, 
having a covering of leather or similar material, and in another patent 
there was shown a picture frame with a moulding of the type employed on 
applicant’s table, held: Claims anticipated——Ex parte Copeman. (Board 
of —— of the Patent Office)—Yearly Index Page 3028, Col. 4 (Vol- 
ume III). \ 


ATENTS: Patentability: Exhausted Combination: Sheet Counting 
Mechanism.—Where claims 1, 2 and 4 to 11 of Patent 1700365 covered 

an invention relating to a pneumatically operated register for counting 
sheets of paper in which the operation of the register is controlled by the 
passage of the individual sheets over a vent in the pneumatic means, and 
had been rejected as being for exhausted combinations, held: Claims allow- 
able, the references cited not disclosing the combination.—Ex parte Broad- 
meyer. (Board of Appeals of the Patent Office)—Yearly Index Page 


3028, Col. 6 (Volume III). 
PATENTS: Designs: Validity: Wedding Rings.—Where Design Patent 
70209 covered a design for a wedding ring consisting of the arrange- 
ments or obvious symbology of two series of hearts, those of each series 
arranged side by side and alternately with those of the second series, and 
the base or points of which. point transversely relatively to the circum- 
ference and in opposite direction to those of the other series, held: Design 
patent valid, since, though it was old to use hearts for designs for various® 
purposes, patentee’s arrangement was new.—Berlinger v. Hoffman. (Dis- 
trict Court for the Eastern District of New York, 1929).—Yearly Index Page 
3028, Col. 5 (Volume III). 












Wedding Ring Design |Sheet Counting Device 
Found to Be Novel’ Shows Patentability 


Patent Involving Arrange-|Claims for Pneumatically 
ment of Hearts Found to | Operated Register Al- 
Be Infringed. lowed on Appeal. 


} 














Ex PARTE BROADMEYER. APPEAL No. 
574, BOARD OF APPEALS OF THE PATENT 
OFFICE. 

; Patent No. 1700365 was issued January 
Design Patent No. 70209 for a wedding |99, 1929, to Albert Broadmeyer for a 

ring, disclosing the arrangement or ob- | sheet counting mechanism, on application 

vious symbology of two series of hearts, No, 742403, filed October 8, 1924. 

{| Claims 1, 2 and 4 to 11, directed to a 

pneumatically operated register for 

counting sheets of paper in which the 
operating of the register is controlled by 
the passage of the individual sheets over 

, which 


was stated that infringement was clearly | had been rejected as being for exhausted 
combinations in view of certain refer- 


shown. ; . jences, were held to be all ] 
Morris Kirschstein, solicitor for plain- | appeal. oe: ae 


tiff; John S. Zirvin, solicitor for defend- } B. G. Foster for applicant. 
aie The full text of the decision of the 
The full text of the opinion of the , Board of Appeals (Assistant Commis- 


sioner Moore, Examiners-in-CLhief Henr 
Court, delivered by Judge Compbell, fol- | and Landers) follows , 
lows: , 


|. This is an appeal from the action of 
This is an action in equity based on ioe examiner finally rejecting claims 1, 


. 7 a d 4 to 11, inclusive. i j 
the alleged infringement of design pat- | ieetrated 2 - oa. Claim 1 is 


ent No. 70209, for wedding ring, issued . “1, In apparatus having article carry- 

by the United States Patent Office to J.|ing means, the combination with a count- 

i 5, 1926, on an applica-|ing register, of pneumatic mechanism 

sag ee 4 = 1924, oF for actuating the register, including a 

tion file pri , . controlling vent, so located that articles 
Design is Described. 


are moved by the carrying means suc- 
The design, as described by the Ex- |cessively across the vent to periodically 
aminers in Chief of the Patent Office, 


close it and thereby effect successive 
consists of the arrangement or obvious operations of the register. 
symbology of two series of hearts, those 


The references relied upon are: Hor- 
of each series arranged side by side and ' to”, 210424, December 3, 1878; Leiger, 
alternately with those of the second 


| Seneee, August 17, ae Bishop, 780262, 
e b - . | January 17, 190; Cossar, 783777, Feb- 
series, and the —_ pete 7 ruary 28, 1905; O’Connor, 789053, May 2 

oint transversely relatively to the cir- 5. 9117: : 
a eoeaference and in opposite direction to 1905; Howe, 891173, June 16, 1908; 
those of the other series. 


Richards, 1064772, June 17, 1913; Saltz- 
In addition, each heart is provided with 


man, 1115475, October 27, 1914. 
1 The invention relates to a pneumat- 
a centrally arranged decoration, mark or | tically operated register for counting 
embellishment, designating the center of | sheets of paper in which the operation 
the heart ;of the register is controlled by the pas- 
The defendant attempted to show an- sage of the individual sheets over a vent 
ticipation and lack of invention over the!in the pneumatic means. 
prior art. 
The evidence offered as to the marking | ground of exhausted combination. 
of the ring by Malden, taken as a whole, The patent to Bishop shows quite a 
is not of the character required to show | different organization of parts from that 


HoFFMAN, DEFENDANT. Equity No.| 
3236, DISTRICT COURT FOR THE EAST- 


ERN DISTRICT OF NEW YORK. i 





a similar design was not found in the 





| 
in forming designs for various purposes. | 





| 








1 
' 








tables. In fact a silencing pad on a card | anticipation; on the contrary, the earliest | disclosed by appellant and defined in the 


‘table would possess utility although pos- | date of conception and reduction to prac- 
ibly not to the same extent as a kitchen | tice that can be assigned to him is De- 


i} 


table, 


|claims. The vent in Bishop is located 
» De \Sn a member which lifts one end of each 
cember 24, 1922, while as to the plaintiff | sheet successively. In fact this member 


If leather, which is disclosed as a/| the evidence shows that he conceived the ;is employed as a suction device for this 


je 
| silencer, 
fe 

li 
\the art involved here to constitute it a 
good teaching reference. 


Examiner Is Sustained. 


_ In view of the discussion thus far it | req 
is not necessary to enter into detailed | all 


jconsideration of the appealed claims. 
|Claims 1 to 7, inclusive, 9, 13 and 14 are 
|fairly met by a combination of the Bur- 
|rowes and Jacobson patents for reasons 


stated by the examiner and previously | 


|discussed herein. 
Clams 8 and 1 inelude 
|specifying linoleum as the material. 

The force of the limitation is large 
destroyed by the expression “one or 
|more,” since Burrowes has one section of 
which is an equivalent of 
linoleum. Samuel has a plurality of sec- 
tions of silencing material, The claims 
do not exclude superposition of the see- 
tions, 

Claims 12 and 15 recite that the sur- 
face of the silencing pad lies flush with 
the moulding. This feature is disclosed 
by the Samuel reference. 

The decision of the examiner is af- 
firmed. 


jArpeals, 40 days. Rule 149, 





‘ 


} silencing | 
|material in one or more sections, claim 8 | vincing evidence which in any way sug- 


ly | patent in suit. 


Limit of appeal to Court of | and does possess artistic merit, and that | 
| the designed arrangement represented 





the lcovering material in the Burrowes pat- | design and reduced it to practice at least | purpose. If no sheet is lifted the vacuum 
nt, were employed, it would act as a| as early as December 20, 1922; therefore 
We think the Jacobson patent | the Malden ring is not an anticipation, 
s from an art sufficiently analogous to | nor is it prior art. 


will not be created and consequently the 
register shown in Figure 6 will not be 
operated. The sheets are held in a 
‘clamped bundle. They are not fed suc- 
cessively over the vent. We believe this 
reference fails to disclose the broad com- 
bination recited in the claims. 





Oral Evidence Rejected. 


The evidence offered to show anticipa- 
tion by Abrams is not of the character 


ured fo. prove. antitpation, a8 i 81 "the patent to ichards discloses an 


: . j other pneumatically operated register. 
the ane maling of the sing oteeed It is provided with a valve, Fig. 4, which 
| ws itten evidence, or even by fairly sup- |'§ mechanically operated by means actu- 
porting onal tectincny, ated by’ the moving sheets of paper. 


4 - ticles are not moved across a vent, 
A patent would have but little value if The articles * 


A as required by the claims. This refer- 
| it could be defeated by such evidence. | ane is even less pertinent than the patent 
No prior art has been shown by con-|to Bishop. 

While many other references from 
various arts have been cited in support 
lof the rejection we believe them not 
{pertinent for the purpose of showing 
the combination to be old. 

The decision of the examiner is re- 


versed. 





gested or contemplated the design of the 


Artistic Merit Is Found. 


That a heart or hearts undoubtedly | 
| have been used in forming designs for } 
| various purposes, including wedding’ 
rings, cannot be questioned, but not i 
the manner of the patent in suit; and}1 
lthe artistic merit of the design cannot|in the art. _ | aa ; 
be denied simply because it might not The patent is valid and infringement is 
appeal to the taste of every one; on the | clearly shown. 

contrary, it seems to me that it is a: 

| design of a new and ornamental shape | th 








n 


e plaintiff, with costs. 
Settle decree on notice, 
January 5, 1929, 
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Petroleum 


The claims have been rejected on the} 


d!more than the mere shill of one versed | 


A decree may be entered in favor of | 


Are PRESENTED HEREIN, BEING 


Claims for Process 
Of Recovering Oil in - 
Emulsions Rejected 


Method of Separating Con- 
stituents of Liquid Into 
Strata Found to Show 
No Novelty. 


ns ‘ 
Ex PARTE COLE. APPEAL No. 1234, 

BoarRD OF APPEALS OF THE PATENT OF« 

FICE. 

Patent No. 1700627 was issued January 
29, 1929, to Samuel Warren Cole for a 
process for recovering oils from emul-. 
sions, on application No. 756565, filed De- 
cember 17, 1924. 

The decision of the Examiner rejecting 
claims 1, 2 and 4, covering a process of 
recovering oils from emulsions, was af- 
firmed on appeal. The Board stated that 
there was nothing inventive involved in 
the process stated in the claims, which 
specifies merely the use of enough of 
chemical reagent or calcium carbid to 
combine with some of the water in the 
emulsion, and that the process of the 
rejected claims is the process of the 
patents of record carried forward to 
generate an indefinite quantity of acety- 
jlene gas insufficient to completely de- 
| hydrate the emulsion. 

Munn & Co. for applicant. 

The full text of the decision of thé 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Ide 
and Landers) follows: 

This is an appeal from the decision 
of the examiner finally rejecting claims 
1, 2 and 4. The claims are as follows: 

“1. The herein described steps in the 
process for breaking up crude petroleum 
emulsions, which consists in mixing with 
said emulsions a reagent capable of gen- 
erating a gas for absorption by the oil, 
whereby the specific gravity and the 
viscosity of the oil is reduced, thus aid- 
ing in. the separation of the oil and 
water. 


Strata Formed by Process. 


“2. A process for breaking up crude 
petroleum emulsions comprising thor- 
oughly mixing calcium carbide with the 
emulsion to cause a chemical reaction 
between the water of the emulsion and 
the calcium carbide, whereby the emul- 
sion is broken down and the water and 
oil separated into strata. 

“4, A process for breaking up crude 
petroleum emulsions comprising thor- 
oughly mixing a metallic carbide with 
the emulsion to cause a chemical reac- 
tion between the water of the emulsion 
and the metallic carbide, whereby the 
emulsion is broken down and the water 
and oil separated into sirata.” 

The references relied upon are: De 
La Roche, 625933, May 30, 1899; Ben- 
kendorf, 1015662, January 23, 1912; 
Schreiber, 1405806, February 7, 1922; 
Vittenet (Fr.), 329076, July 25, 1903. 

The invention relates to a process for 
treating natural crude petroleum emul- 
sions for the purpose of dehydrating the 
same and reclaiming merchantable crude 
petroleum. 'n carrying out the process 
a chemical, such as calcium carbide or 
sodium, is employed which is adapted 
to release a small fraction of the water 
surrounding minute globules of oil or 
the water contained in a film of oil so 
that the elements of the emulsion are 
broken down, whence the remainder of 
the water and oil will separate into 
strata. Heat may or may not be use 
in carrying out the process. and the 
chemical used may, in the opinion of 
the applicant, combine with water in 
the emulsion to produce heat which rez 
duces the viscosity of the oil and ma- 
terially aids in the precipitation of the 
water. 





. 


Purifying Device Cited. 

The patent to Benkendorf shows a 
purifying device for gasoline. It com- 
prises a cylindrical filter casing con- 
nected near its bottom with a pipe lead-. 
ing from near the bottom of a gasoline 
supply tank. The filter casing is filled 
with calcium carbide and the gasoline 
passes up through the calcium carbide 
and out of the top of the filter through 
a pipe leading to the carbureter. In its 
passage through the filter material any 
water carried in the gasoline combines 
with the calcium carbide to generate 
acetylene which is carried along by the 
gasoline and may be burned as fuel. 
The gasoline is dehydrated by the proc- 
ess and all the moisture is eliminated, 

De La Roche utilizes the deliquescent 
properties of carbide of calcium to take 
up the moisture ‘contained in the. oil 
without necessarily employing heat. The 
moisture is completely eliminated by this 


process. 
Liquid Fuel Described. 

The patent to Schreiber is for a pro- 
cess of producing a liquid fuel contain- 
ing a light hydrocarbon, as well as al- 
cohol and an ingredient adapted to blend 
the same or form a solution with hydro- 
carbon and alcohol. The fuel is made 
as follows: ; 

“Fifty ¢c. c. of ethyl alcohol which may 
have been previously partially dehy- 
drated or not as desired, mixed with 50 
c. ¢. of gasoline and 40 ¢. c. of kerosene, 
are introduced into a container and an 
excess of calcium carbide usually 
amounting to 10 grams is then added 
thereto. The mixture is then allowed to 
stand for one or more days until eventu- 
ally all of the acetylene produced dis- 
solves in the mixture. The contents of 
the container are then drawn off and 
filtered so as to remove the calcium hy- 
droxide and any undecomposed calcium 
carbide, thus leaving a homogeneous mix- 
ture containing dehydrated alcohol, gaso- 
line and kerosene containing approxie 
mately 1 per cent of acetylene.” 

The French patent to Vittenet is for 


[Continued on Page 9, Column 1.] 
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PusiisHeD WitHouT CoMMENT BY THE UNITED States DAILY 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 


Congress and classified similarly to 


States in force December 6, 1926.” 


the “Code of Laws of the United 
The number of the measure, 


the member introducing it, the title and the committee 
to which it was referred are given. 


Title 2—The Congress 


H. J. Res. 409. Mr. Welsh of Pennsyl- 
vania. To create a joint committee to con- 
sider and report on the adequacy of the 
compensation of the officers and employes | 
of Congress; Rules. ! 


Title 7—Agriculture 

S. 5743. Mr. Copeland. Authorizing an 
appropriation of $50,000 for the purchase | 
of seed, feed, and fertilizer to be supplied 
to farmers in the flooded sections of 
Orange County, New York; Agriculture! 
and Forestry. 


Title 10—Army 

S. 5744. Mr. Reed, Pa. To authorize the 
maintenance of post exchanges and educa- | 
tional and recreational facilities at military 
posts and stations; Military Affairs. ! 

S. 5745. Mr. Reed, Pa. To authorize | 
appropriations for -the Army Transport | 
Service; Military Affairs. 


Title 28—Judicial Code and; 


i 
e . 

Judiciary 

H.R. 16956. Mr. Hughes. To amend the 
Jongshoremen's and harbor workers’ com- 
pensation act; Judiciary. 

H. R. 16957. Mr. Zihlman. To amend 
an act entitled “An act to provide com- 
pensation for disability or death resulting 
from injury to employes in certain employ- | 
ments in the District of Columbia, and for 
other purposes,” approved May 17, 1928; 
District of Columbia. | 

H. J. Res. 410. Mr. LaGuardia. Au- | 
thorizing the President by general procla- | 
mation to grant pardon and amnesty in| 
certain war-time cases; to the Committee 
on the Judiciary. 

S. 5739. Mr. Robinson, Ark. To amend 
section 7 of the Public Act Numbered 391, 
70th Congress, approved May 15, 1928; Com- 
merce. 


Title 31—Money and Finance 

H. R. 16953. Mr. Temple. For the pur- 
chase of the use of the Harriman geo- 
graphic code system; Committee of the 
‘Whole House. 

H. R. 16958. Mr. Bachmann. To pro- 
vide an appropriation for the payment of , 
claims of persons who suffered damages 
from deaths, personal injuries, or property 
Joss due to an airplane accident at Langin 
Field, Moundsville, W. Va., July 10, 1921; 
Claims. 





Title 33—Navigation and Navi- 
gable Waters 


H. R. 16954. Mr. Deal. 
consent of Congress to the Camp Manufac- 
to construct, maintain, and 
railroad bridge across’ the 
in Gates and Hertford 

Interstate and Foreign 


Co. 
a 


turing 
operate 
Chowan River, 
Counties, N. C.; 
Commerce. 

H. R. 16955. 
Congress to the Camp Manufacturing Co. 
to construct, maintain, and operate a rail- 
road bridge across the Meherrin River in 
Hertford County, N. C.; to the Committee 
on Interstate and Foreign Commerce. 


H. R. 16958. 


Granting the consent of 


iranting the | 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H, TAFT, 
President of the United States, 
1909-1913. 





Mr. Garrett of Tennessee. | 


To extend the times for commencing and} 


completing the construction of a bridge 
across the Kanawha River at or near St. 
Albans, Kanawha County, W. Va.; Inter- 
state and Foreign Commerce. 


S. 5735. Mr. Goff. 


Springs, Fla.; Commerce. 


S. 5746. Mr. Reed, Pa. To legalize the 


sewer outlet in the Allegheny River at 32nd | 


Street, Pittsburgh, Pa.; Commerce. 


Title 39—Postal Service 


H. J. Res. 408. Mr. Tatgenhorst. 


States; Post Offices and Post Roads. 


lar Possessions 


S. 5738. Mr. Bingham. To approve, rat- 
ify, and confirm an act of the Philippine 
legislature entitled “An act amending the 
corporation law, act numbered 1459, as 
amended, and for other purposes,” enacted 
November 8, 1928, approved by the governor 


of the Philippine Islands December 3, 1928; | 


Territories and Insular Possessions, 


Changes in Status of Bills 


Title 8—Aliens and Citizenship {Title 31—Money and Finance 


H. R. 16927. To clarify the law relating 
to the temporary admission of aliens to the 
United States. Reported to House Feb. 7.) 

S. 5094. Making it a felony with penalty | 
for certain aliens to enter the United 
States of America under certain condi- | 
tions in violation of law. Passed Senate | 
Jan. 23. Reported to House Feb. 7. 

H. R. 16926. Granting preference within | 
the quota to certain aliens trained and 
skilled in a particular art, craft, technique, 
business, or science. Reported to ee 

‘eb. 7. 


Title 10—Army | 

H. R. 4258. To authorize credit in the | 
disbursing accounts of certain officers of | 
the Army and for the settlement o 
@ vidual claims approved by the War De- 


t in-| Title 34—N 


H. R. 16953. 


hase of the Harriman Geo- 


ec use of the 
graphic 
Feb. 7. 

H. RB. 
the Department 
House Feb. 8. 

H. R. 15712. Making appropriation for 
the War Department. Passed House Jan. 
15. Passed Senate Feb. 8. 


Title 33—Navigation and Navi- 


gable Waters 


The following bridge bill passed the 
nate Feb. 8: H. R. 14479. 


of the Navy. Passed 


Se 


avy 
For recognition of merito- 


partment. Passed House April 20. Re- | H. R, 13795. 
{ 


ported to Senate Dec. 8. 


Title 16—Conservation 
H. R. 5729. To establish the Ouachita; Passed House May 28. 

National Park in the State of Arkansas./ Feb, 8. 

Reported to House Feb. 7. H. R. 16839. For investigation of sites 


: ; - ifor the establishment of a naval airship 
Title 24—Hospitals, Asylums, ee aoe tae 


base. 
, Fe | 
and Cemeteries. : . 
H. R. 15732, Making an additional grant | Title 38—Pensions, 


of lands for a miners’ hospital for dis- ° Relief 

abled miners of the State of Utah. Passed and Veterans ; : : 

House Jan. 16. Reported in Senate Feb. 8. H. R. 16500. Granting pensions and in- 
| crease of pensions to certain soliders and 


Title 25—Indians | sailors of the Civil War and certain widows 


S. 4517. 
Indians residing on Klamath Reservation, 
Oreg., to pay expenses of the general coun- 
cil and business committee. Passed Senate 
Jan. 26. Reported to House Feb. 7. 


Title 28—Judicial Code and 


Judiciary 


rious service performed by Lieut. Com- 
| mander Edward Ellsburg, Lieut. Henry 


Reported to Senate 


Bonuses 


lors of said war. Passed House Jan. 25. 
| Reported to Senate Feb. 8. 


Title 43—Public Lands 


H. R. 12322. To quiet title and posses- 
sion with respect to certain lands in Faulk- 
| ner County, Arkansas. Passed House May 

H. R. 14931. To amend section 93 of the| 28. Reported to Senate Feb. 8. 

Judicial Code establishing the judicial dis- H. R. 15328. 
trict of Nebraska. Reported to House! of eighteen sections of Government land 
Feb. 8. . 

H. R. 16314. To amend section 198 of the! Box Elder County, Utah, for experiments 
Code of Laws for the District of Columbia.! in sheep growing. Passed House Jan, 24. 
Reported to House Feb. 8. | Reported to Senate Feb. 8. 

+ S. 5181. To amend section 4 of the Act; | 
i 





title 
Passed Senate January 


of June 15, 1917 (Fortieth Statutes, Page| O d 
Army Orders 


224; section 241, 22, United States! 
Brig. Gen. Charles H. Bridges, appoint- 


Code.) Re-| 
ment as the Adjutant General announced. 


ported to House Feb. 8. | 
H. R. 11802. Establishing under the juris-| 
Second Lieut. Orrin L. Grover, Coast 
Art., to the Air Corps. 


diction of the Department of Justice a divi- 
sion of the Bureau of Investigation to be 
known as the Division of Identification and 
First Lieut. James FE. B. 
aa Inf., to the Ordnance Dept. 
Second Lieut. Neil B. Harding, 


Information. Reported to House Feb. 8. 
Three Claims for Process | the ‘Air Corps. 
Of Recovering Oil Rejected Second Lieut. Charles 


c., to the Air Corps. 
. Ss nd Lieut. John C. Crosthwaite, Cav., 
[Continued from Page 8.) to ihe Air Corps. 
&@ process for the purification of oils and | GuaneA Tinue. ames 2: 
essences of petroleum and similar prod-| Art., to the Air Corps. 
ucts. After a preliminary chemical Second Lieut. Walter G. Staley, Air 
* Corps, from Fort Sam Houston, Texas, to 
treatment of the petroleum the resulting | Art ERAAGhGH. Avis. 
emulsion is decanted, washed, and dried} Warrant Officer William F. Levins, or- 
with calcium chloride or carbide. 
Applicant points out in his brief that, 
there is no intimation in the steps de-| 


26, 


! 
| 
! 
" ' McInerney, 


Inf., to 


A. Harrington, 


E. 


Curtis, Coast 





!ders of January 22 amended. 

Warrant Officer James D. Whidden, 
resignation of commission accepted. 

Col, Winthrop S. Wood, Q. M. C., ap- 


fined. by the claims that applicant em-! pointment as Quartermaster General, an- | 


ploys enough calcium carbide to de-; nounced. 


hydrate the oil, or in other words, to | nation of commission accepted. 


cause all of the water in the emulsion | The following named first lieutenants of 
to chemically combine with a proper) the Medical Corps, from Letterman Gen- 
| 


i -ealej narhide eral Tiospital, San Francisco, Calif., 

quantity of calcium carbide. ; Washington, D, ©.: Charles MeC, 

Contact Causes Reaction. a S. Woolford, Abner Zehm, 

The examiner says: “When calcium! ,Mirst Tleut. Hervey 8. DPorter, Med. 

: : ‘ | Corps, frem Fort McDowell, Calif., to 
carbide contacts with water ol Washington, D. C. 


chemical action ensues producing calcium! Second Lieut. Charles Frederick Suge, 


hydroxide and acetylene gas and simul-: Ait Corps Res., to duty at Langley Field, | 


taneously developing heat. This action] First Lieut. Abner J. McGehee, Inf, 


is believed to occur whether the water from Aberdeen Proving Ground, Md., to 
: |; Panama Canal Zone. 
exists as a separate body or san Each of the following named Infantry 


it is dispersed throughout another 
body, the sole requisite for the occur-| 
rence of the reaction being the contact | R 
of the carbide with the water.” is ae, are nee eens oe 
3 * : . ‘James . ade, or » ah ussell, yo.; 
) With this statement of the examiner Capt. George C. Nielsen, Jefferson Bar- 
we concur.and we think there is noth-j; racks, Mo.; First Lieuts. Carl E. Ander- 
ing inventive involved in the process|8°M, Fort Snelling, Minn.; Chester A. 
stated in the claims which specifies ee Fort penetting. inn. s Second 
merely the use of enough of a chemical | (0S, "ames B. Colson, Bort 
: Ga.; Ralph E, Tibbetts, Fort 
Teagent or calcium carbide to combine} \jass,; Rinaldo Van Brunt, Fort 
with some of the water in the emulsion.| Houston, Texas; John E. Walker, 
The process of applicant’s rejected | Oglethorpe, Ga, 
elaims is the process of the patents of| Second Lieut. Jay B. Lovless, Int., from 
tecord carried forward to generate an vert Geenge Wright, Wash., to Honolulu, 
indefinite quantity of acetylene gas in-| ‘4. *)" 2 c / he 
gufficient to completely dehydrate the Each of the following named Infantry 
emulsion. 


officers from the station indicated after 
| his name to Honolulu, Hawaii: Capt. Ev- 
. The decision of the examiner is af-| erett E. Brown, Fort Sam Houston, Texas; 
rmed. | Cant. aoorep D. Conigen, rors Sam Hous- 
cae on, Texas, Capt. aymon Orr, 
Limit of appeal to Court of Appeals, | Leavenworth, Kans.; First Lieuts. Julian 
40 day. Rule 149. 


; his name to Panama Canal Zone: Second 
ieuts. Roy J. Herte, Fort Douglas, Utah; 
obert R. Martin, Fort Des Moines, la.; 
Francis A. Rudolph, Fort Crook, Nebr.; 


Sam 
Fort 


Granting the consent | 
of Congress to the city of Wheeling, West | 
Virginia, to construct, maintain, and oper- | 
ate a free highway bridge across the East | 
‘Channel of the Ohio River; Commerce, ] 


S. 5740. Mr. Trammell (for Mr. Fletcher). 
To legalize a bridge across St. Johns | 
River, 214 miles southeast of Green Cove | 


Pro- | 
viding for the issuance of a special post- | 
age stamp in commemoration of the hun- | 
dredth anniversary of the establishment of | 
| building and loan associations in the United 


' Title 48—Territories and Insu- | 


To provide for the pur- | 


Code System. Reported to House 


| 
16714. Making appropriation for | 


Hartley and Boatswain Richard E. Hawes. | 


Appropriating tribal funds of| and dependent children of soldiers and sail- | 


To authorize the exchange | 


| for an equal value of State land located in| 


Chaplain Michael Ambrose Hally, resig- | 


to; 
Downs, | 


In these articles presenting a 


ANKIND has had devices 


& 


or less official nature. 
Westminster announced the time 
great bells as early as 1288. 


| official time. 


from a central controlling station. 


trolling station might be any observatory properly 
equipped for observing the heavens for the deduction 
of time, and hence we find that time for a short period 
was a commodity for which railroad corporations paid 
regular rates to certain private observatories. 


* * * 


TH 


ss. 


routine work, a small but select 


personnel trained in astronomy, and delicate, nicely 
adjusted apparatus receiving chronal impulses from 


the basic source of time emission. 


The basic source of time emission {n the United 


States is found in an underground 


of the thousand-foot circle which incloses the grounds 
of the United States Naval Observatory in the city 
In this vault, heated and kept dry 
by gas and thermostatically controlled to a constant 
temperature, are three Riefler clocks, contained each 
in a separate glass case, from which the air has been 
partly exhausted to minimize errors due to changes 


of Washington. 


in atmospheric density. | 


T 


* 
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| Jordan, Fort Snelling, Minn.; Second 

Lieuts. William W. O’Connor, Fort Sam 
pee Texas; Roy Silverman, Presidio 
lof San Francisco, Calif.; Thaddeus E. 
| Smith, Fort Sam Houston, Texas; Ralph 
|W. Zwicker, Fort Snelling, Minn.; Paul 
LeR. Carroll, Fort Niagara, N. Y.; John 
A. Hall, Fort Wadsworth, N. Y.; Malcolm 


Van Horne, Fort Eustis, Va. 

Capt. Walter W. Mann, Inf., from Hono- 
lulu, Hawaii, to Jefferson Barracks, Mo. 

Capt. Peyton Winlock, F. 
olulu, Hawaii, to Chicago, Ill. 

Second Lieut. Milton Patterson Thomp- 
son, Cav. Res., to duty at Fort Riley, 
Kans. . 

Maj. William H. Hobson, Inf., from 
Wst Point, N. Y., to Washington, D. C. 

Capt. Harold B. Gibson, Cav., from Fort 
Riley, Kans., to the Agricultural and Me- 
chanical College of Texas, College Station, 
Tex. 

Capt. William R. Irvin, Cav., from Fort 
Riley, Kans., to Tucson, Ariz. 

Capt. Gene R. Mauger, Cav., 
Riley, Kans., to Tucson, Ariz. 

Master Sergt. Timothy J. Cavanaugh, 
U. S. A., retired, will proceed to his home 
from Oakland, Calif. 

Master Sergt. King C. Tolles, to duty 
lat the Oakland Public High Schools, Oak- 
land, Calif. 

Warrant Officer Harry F. Meyers, 
ders of October 26 amended. 

Maj. Maurice D. Welty, Inf., from duty 
as a student at the Army War College, 
Washington, D. C., t6 duty with the Chief 
Militia) Bureau, Washington, D. C. 

Capt. James B. Anderson, Med. Corps, 
from Washington, D. C., to Baltimore, 
Md. 

Second Lieut. William A. Walter, F. A., 
from the Field Artillery to the Quarter- 
master’s Corps, Fort Lewis, Wash. 

Maj. Clarence E. Drake, Med. Corps, 
will report to the president of the Army 
tetiring Board at Washington, D. C. 

Second Lieut. David P. Laubach, E. C., 
| from Pittsburgh, Pa., to Brooks Field, 
1 Tex. 

Capt. Frank: lL. Reagan, Inf., 
mons General Hospital, Denver, Colo., will 
report to the president of the Army Re- 
tiring Board at that hospital. 

Lieut. Col. Albert ‘TT. Rich, Q. 
from Fort Benjamin Harrison, 
lkoston, Mass. 

Maj. Charles C. Reynolds, 
orders of December 7 revoked, 

Tieut. Col. Frank E. Davis, Q. M. C., 
will in addition to his other duties as- 
sume command of the Boston quarter- 
master depot, Boston, Mass. 

First Lieut, Charles A. Cotton, Q. M. C., 
from Fort Robinson, Nebr., to Fort Benja- 
min Harrison, Ind. 

Capt. Frank T. Addington, 


J. 


from Fort 


or- 





uw. Cc. 
Ind., to 


QM. C., 


Inf., from 


| Augusta, Maine, to Camp McClellan, Ala. 
officers, from the station indicated after | 


Navy Orders 


Comdr. David I. Hedrick, det. 
Academy; to U. 8. S, West Virginia. 


Naval 





Benning, | 
Strong, | 


|duty Nay, Trng. Sta.. Hampton Roads, Va. | 


] Dayton, Fort Snelling, Minn.; Herbert S. j Hevea all active duty; to home, 


Comdr, Emanuel A. Lofquist, det. 
Nav,; to U. 8S, 8S. California. 

Liut. Comdr. Lawrence Wild, det. U. 
S. Medusa; to Naval Academy, 

Lieut. Hance C. Hamilton, det. U. 
Langley: to continue treatment, 
Hosp., San Diego, Calif. 

Lieut. Carl L. Biery (S. 8.), det. Nav. 
Trng. Sta., Nav. Oper. Base, Hampton 
Roads, Va.; to Div. 88, Dest. Sqdns., Bat- 
tle Fleet. 

Lieut. 


Bu. 
8. 


8. 8. 
Navy. 


Walter W. Mahany (S. C.), to 


Lieut. Alexander Riggin (S. C.), det. Rec. 
Ship, New York, N. Y.; to Nav. Supply 


Fort | Depot, Brooklyn, N. Y. 


Capt. Holden C. Richardson (C. C.), re- 


‘ 


Devices for Measurement of Time Maintained at 1 


High Level of Accuracy by Naval Observatory 


of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By Captain C. S. Freeman, U. S. N., 


Superintendent, United States Naval Observatory. 


within rough limits of accuracy for thou- 
sands of years, and for centuries there have | 
been public announcements of time of a more 
A public clock in a tower at 


Small communities with- 
out public clocks had their town criers announce the 


But the navigator called for a more accurate public 
announcement, and we find in maritime cities follow- 
ing the introduction of the chronometer, a spreading 
use of the time ball—a light spherical shape con- 
spicuously hoisted on a staff on some prominent build- 
ing and dropped on the exact second of noon. 


With the introduction of electricity, it became cus- 
tomary to drop these balls by means of electrical con- 
tacts, and the introduction of telegraphy very quickly 
suggested the transmission of accurately deduced time 


E supplying of time, however, is an expensive proc- 
Its painstaking deduction, its transfer to pre- 
cise clocks, their maintenance and upkeep and occa- 
sional replacement, the dissemination of the time so 
calculated over wide areas and at announced hours 
of each day—all these requirements demand heavy 


HESE clocks, like all clocks, are measurers of time, 
indicators of elapsed time intervals. 


R. Kammerer, Fort Benning, Ga.; Edwin , 


A., from: Hon- 
' 


Fitzsim- | 


opical Survey of the Government 


HE people of the United States 
are not jealous of the amount 
their a costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management, 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 

all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, | 


?: 


1923 


23— 


' 
| 
| 
| 


Topic 40—Phy sical Science 


Thirteenth Article—Navy’s Time Functions 


essential of a clock that it have hands pointing to 
numerals on a dial, The first clocks had no faces and 
merely actuated at regular intervals a_ bell-striking 
mechanism. It is essential, however, that a clock used 
for setting a standard of time should be so designed 
as to measure time intervals with the highest degree | 
of precision attainable. Each hour must be exactly | 
one-twenty-fourth of a day; each minute, one-sixtieth | 
of an hour. | 


Topical Survey 


for measuring time 


Nor is it sufficient that the clock shall beat 60 times 
in a minute. Each second-measuring beat must be 
spaced, as nearly as possible, exactly one-sixtieth of 
a minute from every other beat. Variations of a tenth 
of a second are considered intolerable; variations of a 
hundredth of a second are regarded with disfavor; 
variations of not exceeding a thousandth of a second 


are zealously sought for; and higher precision is 
heartily welcomed. 


by the ringing of 


7 
N ORDER to determine that the standard clocks are 
adequately performing their function, frequent ob- 
servations of the heavens are made with one of two 
fine Prin transits to determine the exact time, the time 
of the observation being compared with the time indi- 
cated by the standard clocks, thus determining the 
clock errors. These observations are occasionally 
checked with observations made with the regular six- 
inch meridian transit circle of the Observatory to 
ascertain whether any failure in dependability is show- 
ing up in the Prin transit instrument in use, 


* * 


This central con- j 


In spite of skillful designing and exquisite work- 
manship, clocks of the highest precision do vary in 
their ability to measure time intervals with exact 
accuracy, but if this variation from accuracy shows 
as a constant small loss or gain that is practically 
steady from day to day, we obtain for any given clock 
its rate of gain or loss. The application of this rate 
to the time interval between an observation and the 
clock time of sending out a signal to the world at large 
makes it possible to emit the time signal within ex- 
tremely narrow limits of accuracy. 





group of scientific 


vault in the center 


Thus through observations of the heavens and the 
interposition of timekeeping devices of high precision, 
we arrive at the point where we are prepared for the 
mechanical operation of sending the time signal. 


In the next article, to be published in the 
issue of February 11, Captain C. S. Freeman, 
U.S. N., Superintendent of the United States 
Naval Observatory, will describe the Observa- 


It is not an tory’s safeguarding of time accuracy. 


|Postal Receipts at 50 Industrial Cities 
| In January Gained Slightly Over Last Year 


Greatest Percentage of Increase Is Shown by Boise, Idaho, 
With Harrisburg, Pa., Second. 


Postal receipts at 50 industrial cities 


{throughout the country for January in-| the greatest increa sith 30 ; 
| creased $28,054.83, or .82 per cent, over! & =e 99 per cent; 


those for the same month in 1928, ac- | Harrisburg, Pa. was second, with an in- 
cording to figures of a statement justicrease of 21.29 per cent; Charleston, 
;made public by the Postmaster General,|W. Va., came next, showing an increase 
Harry S. New, which follows in full text: |of 18.16 per cent; Butte, Mont., came 
| The total receipts for January, 1929, next, with an increase of 16.44 per cent, 
were $3,465,871.79, as against $3,437,-} while Phoenix, Ariz., was fifth, with an 
816.96 for the ¢orresponding month of ; increase of 16.09 per cent. Tabulated 
192 «Sees follow: 


Boise, Idaho, led the 50 cities, showing 





<o. 


Pct. 
Ine. 
92 
-70 
*2.02 
*20.28 
21.29 
-95 
*11.68 | 
9.93 
*3.84 
*4.00 
.50 
8.34 
7.96 
*11.84 
.20 
6.65 
5.3 
17 
6.10 
7.40 | 
*8.07 | 
4.23 | 
*1.99 | 
25) 
*14.55 | 
1.95 | 
24} 
8.17 | 
*4.32 | 


Jan., 1928. 
$222,199.73 
135,489.11 
150,611.43 
122,162.62 
142,818.23 
116,696.24 
101,357.80 
151,490.16 
146,950.68 
108,086.49 
81,493.96 
75,359.91 
71,219.06 
108,739.21 
71,968.54 
58,815.72 
71,951.82 
70,394.58 
78,860.97 
64,887.25 
57,299.41 
98,259.13 
62,829.3 
70,972.35 
$2,377.78 


Increase. 
$2,038.49 
946.76 
*3,038.02 
*24,771.85 
30,400.20 
1,107.08 
*11,836.38 
15,043.61 
*5,640.06 
*4,327.57 
407,92 
6,283.90 
5,669.30 
*12,876.86 
142.29 
3,911.95 
3,812.69 
541.51 
4,813.89 
4,801.20 
*4,623.29 
4,153.85 
*1,248.27 
177.59 
*11,984.45 
1,509.60 
167.74 
3,502.15 
*2,464.98 
7,817.00 
6,709.57 
*3,020.67 
"7,453.74 
426.79 
*1.977.06 
287.80 
328.48 
3,905.16 
*1,525.22 
1,595.03 
*836.12 
6,540.33 
3,848.41 
453.61 
4,718.00 
847.94 
583.56 
1,437.57 
646.95 
*3,898.55 


$28,054.83 


Jan., 1929. 
224,238.22 
136,435.87 
147,573.41 

97,390.77 
173,218.48 
117,803.32 

89,521.42 
166,542.77 

141,310.62 

103,758.92 
81,901.88 
81,643.81 
76,888.36 
95,862.35 
72,110.83 
62,727.67 
75,764.51 
70,936.09 
83,674.86 
69,688.45 
52,676.12 

102,412.98 
61,581.10 
71,149.94 


| 

| 

| Berineteld, Ohio 

Oklahoma City, 

| Albany, N. Y. 

‘Scranton, Pa. .. 

| Harrisburg, Pa. 

|San Antonio, Tex. ... 
Spokane, Wash. 
Oakland, Calif. 
Birmingham, Ala. 

| Topeka, Kans. 

| Peoria, Ill. 

; Norfolk, Va. 

| Tampa, Fla. ... 

| Fort Wayne, Ind. 

| Lincoln, Nebr. 

! Duluth, Minn. 

| Little Rock, Ark. 
Sioux City, Iowa .... 

| Bridgeport, Conn, . 
Portland, Me. 
St. Joseph, Mo. 
Springfield, Il. 

| Trenton, N. J. 

Wilmington, - Del. 

| Madison, Wis. 

| South Bend, Ind, 

| Charlotte, N. C, 

| Savannah, Ga. 

| Cedar Rapids, 

| Charleston, W. Va. ...... caiers 

| Chattanooga, Tenn, 

| Schenectady, A 

! 





42,859.43 
57,004.89 
43,051.40 
59,814.21 

48,650.27 
41,710.73 
46,348.60 
35,538.12 
37,939.64 
30,255.47 
46,870.75 
27,046.46 
23,922.86 
31,696.74 
40,642.40 
23,411.92 
37,673.34 
15,222.00 
19,705.95 
13,154.17 
13,969.42 
17,729.50 
14,752.60 


46,361.58 
54,539.91 

50,868.40 

66,423.78 
45,629.60 
34,256.99 
46,775.39 
33,561.06 
38,227.44 
30,583.95 
59,775.91 

25,521.24 
25,517.89 
30,860.62 
47,182.73 
27,260.33 
38,126.95 
19,940.00 
20,553.89 
13,737.73 
15,406.99 
18,376.45 
10,854.05 


$3,465,871.79  $3,437,816.96 


Iowa 


Lynn, Mass. 
| Shreveport, La. 
| Columbia, 8S. C. 
| Fargo, N. Dak. 

; Sioux Falls, S. Dak. 
! Waterbury, Conn. 

! Pueblo, Colo. 

: Manchester, N. 

| Lexington, Ky. 

| Phoenix, Ariz. 

| Butte, Mont. 

Jackson, Miss. 

Boise, Idaho 
‘Burlington, Vt. ....... 
; Cumberland, Md. 
| Reno, Nev. 
| Albuquerque, N. Mex. 

! Cheyenne, Wyo. 


* 

SHARNIAMUD 
OHROMAR& 
Ce ORR WD 


t 
Stee ee 


Total 


October, 1928, over October, 1927, 5.54; November, 1928, over November, 1927, 
December, 1928, over December, 1927, *2.63, 


* Decrease. 


*3.87; 


Ch. Mach, Walter F. Marriner, det. VT 
mand U. 8. S. Kalmia; to U. 8. S. Patoka. Sade. oe Aironet Sofas. Setg. Fleet: to 
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Ch. Mach. Thomas F. Morris, det. Navy 
Oklahoma; to Am. Brown Boveri Elect.! Yard, Charleston, S. C.: to U. S. S. Grebe. 
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! Ch. Mach, Eustiace G. Wilson, det. U. S. 

Ch. Mach. Anthony lannucci, to duty in- Grebe; to Navy Yard, Charleston, S .C. 
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mistress of King Henry the Second of 
France, by Helen W. Henderson. With 
24 illustrations. 254 p. Boston, Hough- 
ton Mifflin co., 1928, 29-1453 
Hetherington, M. fF. History of Polk 
County, Florida; narrative and _ bio- 
graphical, by M. F. Hetherington, 379 
Columbia university press, 1928, 29-1580} Saint Augustine, Fla., The Record 
. , company—printers, 1928, 29-1585 
Consumers” teague of Cincinnati. Employ-! ie 
ment agencies in Cincinnati, by Frances| Holtzclaw, Henry Fuller. Association man- 
R. Whitney, executive secretary, the Con-|  #8¢ment; organization and operation of 
sumers’ league of Cincinnati. 79 p, Cin-| Civic and commercial bodies. 105 p. N. 
cinnati, O., The Consumers’ league of| + The Ronald press co., 1929. 
Cinnati, 1928. 29-1428 | 
Davis, Mrs. Nettie Stewart. Applied arith-; House, Floyd Nelson. 
metic for girls, to be used’ in vocational, theory; a survey 
part-time, continuation, trades,, junior literature, tendencies 
high, and technical high schools. 126 p. problems of the social sciences, Amer- 
illus. N. Y., The Bruce publishing co., ican social science series: General. 687 
1928. 29-1448; D- N. Y¥., H. Holt, 1929. 29-1421 
+ . « The master Johnston, Mrs. Margaret Newell (Wood- 
organizer; Herbert Hoover. (Good will well). A comparative study of the rate 
ambassadors.) 117 p. illus. N. Y., The of metabolism of certain amino acids. 
Riverside press, 1928. 29-1589 Thesis (Ph. D.)—University of Michi- 
Dull, Charles Elwood. Modern physics.! gan, 1927. p. 67-82. Baltimore, 1928. 
778 p. illus. N. Y., H. Holt, 1929. 29-1449 


| 
' 
[instru Reginald Stevens. Current-events 


Bishop, Mildred Catherine. American his- 
tory workbook, outlines, maps, tests, kl 
tures, stories. Complete ed. By Mildred 
C. Bishop and Edward K. Robinson. 111 
p. Boston, Ginn and co., 1928. 29-1588! 

Cassel, Gustav. Post-war monetary sta-| 
bilization. (Columbia university lectures. 
Julius Beer foundation.) 109 p. N. Y., 


29-1578 
The range of social? 
of the development, 
and fundamental 


29-1445 
Dunlap, Orrin Elmer. Advertising by ra- 
dio, by Orrin E. Dunlap, jr. . . . coreword 
by Merlin Hall Aylesworth. 186 p. N.| 
Y., The Ronald press co., 1929. 29-1425 | 
Emery, Frederic Barclay. The violin con-| 
certo through a period of nearly 300 
years, covering about 3,300 concertos, 
with brief biographies of 1,000 composers. 
615 p. 40 plates. Chicago, The Violin 
literature publishing co., 1928 29-1431 
ardner, William Amory. Groton myths | 
and memories. 142 p. Groton, Mass.,! 
: 29-1438} 
Gordon, Neil Elbridge. . . . College chem- 
istry. (New-world science series, ed. by 
J. W. Ritchie.) 516 p., illus. Yonkers- | 
on-Hudson, N. Y. and Chicago, ill. | 
World book company, 1928. 29-1447! 
Greene, Harry Andrew. ... The use and | Macmillan co., 1929. 29-1446 
interpretation -of educational tests; a! Louisville industrial foundation, incor- 
handbook for the classroon teacher, by | porated. Center of American markets, 
-.. and Albert N. Jorgensen. (Longmans’| Louisville. 60 p., illus. Louisville, 1928. 
ecuension series.) 389 p. illus. N. Y.,| 29-1420 
zongmans, Green and co., 1929 29-1436 MeKendrick, Norman Shaw. itom 
— y atie ar to The pees year wn vir-| of United States history. “co Tener, 
S;as y success and failure. 271 vews- r 29 
p. meg . te Win Jot) ee ee 1079-1587 
press, 1928. 29-1456 | ; te 
od | Mary Salome, Sister. The comr choo 
ee See = =<. es visitor, by Sister Mary ion. oe r. 
wines i a oT - ieee yo (The Marquette monographs on educa- 
: ofa een tion.) 190 p. N. Y., The Bruce pub- 
same index as the Index-digest.) Den- lishit 1928 29-1437 
- ee LL.B., editor. 191 p.| New [as whan exchange ‘< ‘woos 
ciety, inc, 1928, 7 en PUPUSHINE $05] book. 1927/28. 1 v., illus. N. ¥,,, 1928. 
"Te; in Gee a ~~ ‘ih Ogilvie, Alan Grant, ed. Great Britain; es- 
N. 3, Internets ye bhi t 98s eee ae says in regional geography by 26 au- 
ane eae ational publishers, oS tees thors, with an introduction by Sir E, J. 
, wees Russell . edited by Alan G. Ogilvie. 
pag 7 a. The enchant- | Published on the occasion of the twelfth 
as; & ife of Dianne de Poy tiers,| International geographical congress at 
| Cambridge. 486 p., illus. Cambridge, 
| Eng., University press, 1928. 29-1454 
| Paxson, Frederic Logan. American political 
| history; a series of twelve lessons, by 
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instruction; a textbook of principles and 
plans, by with chapters by Paul 
Klapper . Daniel C. Knowlton . 
Roy W. Hatch... Leonard O. Packard. 
Riverside textbooks in education, ed. by 
E. P. Cubberley. 310 p. Boston, Hough- 
ton Mifflin co., 1929. 29-1435 
Koch, Elmer J. ... The standard book on 
cost finding for printers. (Typothetae 
management series.) 127 p., illus. Chi- 
cago, Dept. of education, United typoth- 
etae of America, 1928. 29-1578 
Lansbury, George. My life. 293 p. Lon, 
don, Constable and co., 1928. 29-1584 
Latimer, Wendell Mitchell. Reference book 
of inorganic chemistry, by ... and Joel 
H. Hildebrand. 442 p., ijlus. N,. Y., The 
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. With introductions, references, and 
significant questions, to be used in con- 
nection with the American statesmen, 
Standard library edition. 1 vol., illus. 
Boston, Houghton Mifflin co., 1928. 

29-1586 


Commissioned Officers. 
Commander T. G. Crapster, detached com-! 
mand Seneca, New York, N. Y., assigned 
command Mendota, effective about Feb- 
ruary 11, 1929. | 


| tached Pequot, 


5 | Va., and assigned Headquarters, Washing- 


Lieut. Commander (E.) C. J, Odend’hal, 


| detached Bethlehem Shipbuilding Corpora- 
| tion, Ltd., Quincy, Mass., assigned engineer, 
| er Mendota, effective about February 
} 11, 1929, 


Lieut. Commander F. W. Brown, detached 
command Pequot, New London, Conn., as-| 
signed executive officer, Mendota, effective 
about February 11, 1929. 

Lieut, J. D. Conway, 


detached Con- 


yngham, Boston, Mass., assigned assistant | R 


engineer officer, Mendota, effective about} 
February 11, 1929. 

Lieut. (j.g.) N. M. Nelson, detached tem-! 
porary duty Norfolk Division, assigned 
Naval Air Station, Pensacola, Fla., effec- 
tive about February 27, 1929. { 


Quiggan, John. 


Rutter, Eldon. 


Purse, Ben. The British blind; a revolution 
in thought and action. 109 p, London, 
Buck bros. & Harding, 1928, 29-1427 

Decimalism; or, Progres- 

sive selection; aristocracy and democ- 

racy transcribed in a fantasia of com- 
mon sense. Offered seriously to those 

who when the wind is southerly know a 

hawk from a handsaw. By a citizen of 

no importance. 75 p. Boston, R. G. 

Badger, 1928, 29-1579 

eiter, George. A tax without a burden; 

or, The individual capital augmentation 
tax system. 137 p. Boston, The Chris- 

topher publishing house, 1929, 29-1582 

The holy cities of Arabia. 

Y., G. P. Putnam's sons, 1928. 

29-1451 


N. 


2 VY. 


Ens. W. W. Scott, detached temporary | Sandine, Hilmer B., comp. Youthful cham- 


duty Norfolk Division, assigned Naval Air! 
Station, Pensacola, Fla., effective about 
February 27, 1929. 

Lieut. F. R. Bailey of the Ericsson, New 
London, Conn., resigned, effective February | 
17, 1929, 

Warrant Officers. 

Boatswain Peter W. Nelson, detached 
Acushnet, Woods Hole, Mass., assigned | 
Tuscarora, Boston, Mass., effective Feb-! 
ruary 15, 1929. | 

Boatswain John E. Wilson, orders Jan- 
uary 19, 1929, detached him from Section, 
Base 18, Woods Hole, Mass., and assigned} 
him to Tuscarora, Boston, Mass... These| 
orders are cancelled and he is detached | 
Section Base 18, Woods Hole, Mass., as- 
signed Acushnet, Woods Hole, Mass., ae. 
tive February 15, 1929. 

Boatswain George H. Jacobson, detached 
Gaviota, San Francisco, Calif., assigned 
Section Base 11, Oakland, Calif. 

Boatswain (T.) Richard Wiltenberg, de- 
New London, Conn., as- 
signed with Chief Inspector, Hull Construc. 
tion, Bethlehem Shipbuilding Corporation, 
Quincy, for further assignment to Mendota, 
upon the commissioning of that vessel. 

Guard Karl Johansson, detached Seneca,; 


| New York, N. Y., assigned with Chief In-| 


spector, Hull Construction, for further as- 
signment to Mendota, upon the commis- 
sioning of that vessel. 

Machinist O. C. Scott, detached Tingard 
and assigned McLane, 
Calif, | 

Machinist John Hughes, detached Golden 
Gate, San Francisco; Calif., assigned Chelan, 
Robert de- 


Chief Carpenter Grassow, 


| tached from further duty with Chief In- 


spector, Hull Construction, and assigned to 
duty in the California Division. | 

Carpenter (T.) J. H. Chagnot, detached 
from further duty with the Chief Inspector, 
Hull Construction, and assigned to Mendota, 
upon the commissioning of that vessel. ' 

Orders assigning Pay Clerk (T.) Walter, 
C, Moyer to the Tampa, Boston, Mass., after} 
taking the oath of office are amended, He! 
is detached from Section Base 8, Norfolk, | 


ton, D. C, 


_SUBSCRIPTIONC' OUPON 


pions for Jesus; a new collection of true, 
inspiring stories for teen-age boys and 
girls, gleaned fnom many sources and 
edited by Rev. Hilmer B. Sandine. 192 
p. Chicago, lll, The Faith publishing 
house, 1928. 29-1455 


Government Books 
and Publications 


Documents described under this heading 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 


Merchant Vessels of the United States, 1928. 
Bureau ot Navigation, Department of 
Commerce. Price, $2.00 (6-35358) 

Notes and New Species of American Moths 
of the Genus Scoparia Haworth, Harrison 
G. Dyer. No. 2769.—From the Proceed- 
ings of the National Museum. Free at 
Museum. 

Tschermigite, Ammoniojarosite, Epsomite, 
Celestite, and Paligorskite from Southern 
Utah, Earl V. Shannon. No, 2758.—From 
the Proceedings of the National Museum. 
Free at Museum. 


both at Oakland,! Miargyrite Silver Ore from the Randsburg 


District, California, Earl V. Shannon. No. 
2766—From the Proceedings of Na- 
tional Museum. Free at Museum. 


| Seattle, Wash., effective February 20, 1929.| A New Salamander from Southern Califor- 


No. 2770.—From 
Museum. 


nia, Emmett Reid Dunn. 
the Proceedings of National 
Free at Museum. 

Labor, List of publications relating to. Jan- 
uary, 1929. Free at Superintendent of 
Documents. (26-26497) 


Consolidated Returns of Affiliated Corpora- 


tions, Treasury Department, United States 
Internal Revenue, Regulations 75. Free 
at Department. (29-26116) 
Treaty Between the United States and Fin- 
land: Conciliation, Treaty Series, No. 
769. Issued by Department of State. 
Free at Department. (29-16117) 
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PAGE TEN ( 


Reichsbank Policy 


To Control Money 
Market Discussed 


Agent General.for Repara-| 
tions Ascribes Decline in 
Rates to Heavy Im- 
ports of Gold. 





{Continued from Page 7.] | 
undue use of credit on the part of the | 
ultimate borrower. E | 

Before passing on to a fuller discus- 


related to Reichsbank policy, it is ap- 
propriate to emphasize the importance | 
of these various developments. 


| 
| 
sion of gold imports as they have | | 


Normal forces have largely reasserted | || 


themselves. The broad fluctuations of | 
the earlier periods have given way to} 


comparative steadiness in the money mar- | }} 


kets, and it has been possible to replace | 


emergency measures with ordinary meth- |}) 
ods of control. iH 


Nevertheless, the level of interest rates 
in Germany remains high. Fundamen- 
tallly, this is due, of course, to the fact 


that the formation of new liquid capital | ]} 
has not yet caught up with the demand. | }} 


This is a phase of German economic con- 


ditions which will be discussed at length |} 


in another part of this chapter. 
To some extent also the high cost of 


money to the borrower is due to the mul- | | 


tiplicity and complexity of the German 
banking system. But the fact’ should 


not be lost sight of that the present 7 |]! 


per cent rate of the Reichsbank not only 
reached that level, 
business activity 


which Germany has} 


seen since the war; and, further, that it | 


has helped to attract a very large volume | | 


of gold from abroad, which recently has | 
brought a certain relief to short-money | 
rates in general. 


Accumulation Of Gold. 


(c) Gold accumulation.—During the | | 


twelve months ended November 30, 1928, 
the Reichsbank’s stock of gold rose by | 
767,000,000 reichsmarks. 
of 109,000,000 in its devisen eligible as 


reserve against notes, the result for the ||| 


twelve months was a net increase in the | 
reserves amounting to somewhat more 
than 650,000,000. The bulk of this 
growth took place in the second half of | 
the year, the consequence of a rapid 
flow of gold toward Germany. 


The nature of this inflow differed from | 
that of any earlier period, because by | 


far the largest part of it came to Ger- 
many in response to natural forces, 
whereas at earlier times the Reichsbank 


had followed the practice of buying gold | 


in foreign markets as part of its con- 
sidered policy with respect to the ac- 
cumulation of gold reserves. The im- 
portance of this contrast will appear in 
the course of considering the growth of 
the Reichsbank’s stock of gold to its 
present proportions. 

In the spring of 1924, the Reichs- 
bank’s total stock of gold and devisen 
amounted only to 442,000,000, the small- 
est amount held since 1893, when, how- 
ever, gold was in circulation in the shape 
of coins. In the autumn of 1924, at the 
time of the Reichsbank’s reconstitution 
in connection with the Experts’ Plan, the 
stock of gold had risen to 614,000,000, 


which with 205,000,000 of devisen eligible ||| 


under the law as cover for notes, gave 
less than 820,000,000 of legal reserves 
all told. 

This amount was altogether inade- 
quate to support the substantial increase 
in the Reichsbank circulation which | 
future business expansion would require. 
Accordingly, it was necessary for the | 
Reichsbank to proceed with all reason- | 
able speed to replenish its stock cf gold. | 

Interest Rates Allowed Gold. 

The force attracting gold to Germany 
has been, of course, the generally high 
level of interest rates and along with | 
it the high level of the Reichsbank dis- 
count rate; it was indeed the tempo- | 
rary relaxation of the latter force in 
the first half of 1927, as has been noted 


in the preceding section, which accounted | | 


for the outflow of gold and devisen at 
that time. Taking the period as a whole, 


the pressure of the money rates kept | 
domestic funds at home and attracted ||! 


funds from abroad, part of which took 
the form of gold imports. 

On November 30, 1928, the Reichs- 
bank’s stock of gold amounted to 2,624,- 
000,000 reichsmarks, somewhat more than 
double the amount held by the Reichs- 
bank on July 31, 1914, when the total 
was 1,253,000,000, with, however, about 
1,000,000,000 of gold in circulation. The 
present stock is in addition to about 173,- 
000,000 of devisen counted as reserve 
against the note issue, and leaves out 


of the reckoning also a further unde- | 


fined amount of devisen held by the 


Reichsbank but not designated separately | 


in its statements. 
The largest gold holding in any period 
previous to the present was on No- 


YEARLY 
INDEX 


but has remained | | 
there throughout the period of largest |}} 


With a decline | }} 


3030) 


Summary of All 


Accounting Congress 


Z tion” and “Banking- President of National Tribune Cor- 
win ree ; | poration tells House Committee that 


, proposed legislation to consolidate ac- 
Aeronautics 


tivities for veterans should leave 
agency to discretion of incoming Presi- 
Department of Commerce adopts cus-| gent, 
toms and health regulations to govern | 


Page 3, Col. 3 
foreign flights, of oa 3. Col. 5 | ., House Committee on Immigration and 
, Col. 


| Naturalization approves Box bill, with 


| recommendation to House for enactment 


Agriculture jof legislation to restrict Canadians 
House Committee on Rules agrees to| crossing border to work in United 
special rule to call up bill to provide | States. Page 1, Col. 7 


lief for farmers in storm areas in 
Sodtincel. Senator Walsh says Federal Govern- 
Page 1, Col. 7 |ment has authority to develop power in 
Commercial stocks of wneat and other connection with the development of St. 
grains on February 2 are estimated by! Lawrence waterways. 
Department of Agriculture. 
7 Page 5, Col. 7) 
Bureau of Industry reviews progress | 
made in improving pure-bred herds by: 


o: ding. 
cattle grading Page 5. Col. 1 


Two new food dyes to be officially r t 
: E ; re,| tablishment of load lines for American 
certified by Department Gat tat ' ships recommended by House Commit- 

Senate Committee on Banking and) tee on Merchant Marine. 
Currency approves bill providing Page 6, Col. 7 
change in Federal Farm Loan Act. House Committee on Rules agrees to 
Page 1, Col. 6| special rule to call up bill to provide 
| relief for farmers in storm areas in 

Southeast. 


9 


Page 2, Col. 1 
Full text of letter of Secretary Mel- 
lon opposing McKellar amendment to 
first deficiency bill, providing public 

hearings in tax-refund cases. 
Page 7, Col. 1 


Enactment of bill to provide for es- 





Bank-Finance 


Page 1, Col. 7 
Proposal to investigate Federal Re- iid dei, Sabtiiliieds 3 aceia 
serve Bank at Dallas, Texas, ordered | - ed in 


s + |and House following warning by 
aw ad aa. i Federal Reserve Board in connection 
€ y. 


Page 6, Col. 6 ! with stock market speculation. 
"Sens Page 6, Col. 6 
, ; in S ; 
Resolutions = ee a i tial i ec 
eg a aes Bs ‘san in connection | merce reports favorably bill to extend 
ain ek ket lation ‘administrative life of Federal Radio 
with stock market specu co ts ma is | Geaaliesiods Sev Gas gue. 


Daily statement of the United States 
Treasury. 


Page 1, Col. 1 

Increases in duties on wool and 

| woolen goods opposed at hearing before 
! House Committee. 


7 
‘. 


Page 

Silver stocks in Shanghai in Janu- 
ary 31 slightly less than previous week. | 

. Page 7, Col. 6 | ‘a 
Foreign exchange rates at New York. | 
age 7. 


See under “Railroads” heading. | 
Books-Publications 


The Bureau of Internal Revenue is- | 
sues a copy of Regulations 75, concern-| System of insurance against unem- 
ing consolidated returns of affiliated’ ployment recommended at hearing be- 
corporations. fore Senate Committee. 

Page 9, Col. 7 Page 1, Col. 2 

Tschermigite, Ammoniojarosite, Ep- Favorable report on bill to dissolve 
somite, Celestite, and Paligorskite from | War Finance Corporation is ordered by 
Southern Utah—An article by Earl V. Senate Committee. 


Shannon. | 
Page 9, Col. 7 Committee meetings of the House and 
Notes and new species of American! the Senate. 
moths of the Genus Scoparia Haworth— | 
An article prepared by Harrison G. 


Dyer. a 

Page 9, Col. 7 Paze 9 

The Bureau of Navigation, Depart- | Senator Phipps urges early ratifica- 
ment of Commerce, issues a list of mer-' tion of Colorado River compact. 


chant vessels of the United States, Page 1, Col. 6 
1928. ; 
Page 9, Col. 7| Congress hour by hour. 


The Bureau of Labor Statistics, De-| 
partment of Labor, issues a bulletin on! 
retail prices, 1890 to 1927. | p , Page 9 
Page 9, Col. 7) oan dologntion of the House 

The Superintendent of Documents of-} .' <A posed bridge across Dela- 
fers a list of publications relating to, “?T® River at Wilmington, Del. 
labor, January, 1929. 


Page 1, Col. 5 


hita Mountains, Arkansas, reported to 
the House. 
Page 1, Col. 2 
Senate Committee on Banking and 
Currency approves bill providing 
change in Federal Farm Loan Act. 


Page 3 


Bills and resolutions introduced in 


Congress. 


Page 3 
Changes in status of bills, 





7 Special rules asked for consideration 
in House for four bills concerned with 
immigration. 


Page 9, Col. a 
A New Salamander from Southern} 
California—An article by Emmett Reid | 
Dunn. 2 s 
Page 9, Col. 7| srepeenl te investigate Federal Re- 
: : : | serve Bank at Dallas, Texas, ordered 
‘gy Silv th , , ‘ 
ar. Se SS t reported adversely by Senate Commit- 
ticle by Earl V. Shannon tee on Banking and Currency. 
Page 9, Col. 7! 
The Department of State issues a! ce 
SRE the Gonelintion treaty, between erty ‘in “interstate tnd. foreign com 
Page 9, Col. 7| ; 
New books received by the Library; 
of Congress. 


Bill introduced in House prohibiting 
nding and receiving of State’s prop- 


Page 3, Col. 7 


Cemamnitine on Post Offices on three 
ills, 


Government Books and Publications. 


Page 9 | 
Page 9, Col. 7 


Page 3, Col. 7 
Senate Committee on Military Af- 


fairs orders favorable reports on two 


Claims bills. 


Calendar of the Court of Claims. 


Page 8 
Coal 


New locomotive devised in Germany 
uses coal dust as fuel. 


Page 3, Col. 1 
aa ouse passes naval appropriation 
ill. 
Page 2, Col. 4 
Appropriation bill for War Depart- 
ment passed by Senate. 
Page 2, Col. 7 


Construction 


Pennsylvania delegation of the House 
| Opposes proposed bridge across Dela- 
; ware River at Wilmington, Del. 


F Page 1, Col. 1 
Commerce-Trade 


Steady declines shown in Canadian 
importations via United States, accord- 
ing to report on joint investigation by 





vember 7, 1918, when the stock of 2,- 


550,000,000 included gold coins withdrawn | 
ornaments | 


from. circulation and gold 
given up by the public by way of war 
sacrifice. 

The full text of the section of the 
report dealing with foreign loans, 
interest and foreign exchange rates 
will be published in the of 
February 11. ' 


issue 


Definition of Status 


Of Stocks Refused 


I. C. C. Rejects Complaint as ||) 


Raising No Issue. 
[Continued from Page 7.] 
necessarily admit that it is such a car- 
rier. It may secure a determination of 
the question, without waiving any right, 
by asserting in the application that in 
its opinion our order authorizing the 
is of securities as proposed is not 
required because 
ject to the provisions of section 20a, 

But a party in interest who is opposed 
to the issue of securities as proposed 
is not authorized by the act to initiate 
before us any 
such issue. If application for an order 
authorizing an issue of securities is 


ue 


it is not a carrier sub-| 


proceeding concerning | 


Departments of State and Agriculture 
and Interstate Comnrerce Commission. 


Page 6, Col. 2 Court Decisions 


Exports of textiles increased during! Claims 1 and 4 of patent relating 
1928, according to Department of Com-; to mineral separation held to be too 
merce. | indefinite and comprehensive and not 

Page 5, Col. 4 infringed by mineral-separation collec- 

Increased business activity indicated | tion agent employed by the defendant. 
by check payments for week ended Feb- | (Metals Recovery Co. v. Anaconda 
ruary 2, says Department of Commerce. | Copper Mining Co., appellee. (( 

Page 7, Col. 5, Court of Appeals for a oe Comtt- 

Commercial stocks of wheat and other en age 8, Col. 1 
grains on February 2 a estimated by | Circuit Court of Appeals, Second Cir- 
Department of Agriculture. j cuit, rules deduction from tax is allow- 

Pace 5, Col. 7! able for obsolescence of good will 

E ts of bb A a i . | caused by prohibition law. (Haberle 
a meres : rubber in 1928 declined | Crystal Springs Brewing Co. v. Clarke.) 
rom 1927 figure. Page 4, Col. 1 

Page 5,Col.7| Design for wedding ring held to be 

Department of Commerce reviews! novel. (Jacob Berlinger v. Joseph Hoff- 

economic conditions in world markets.; man.) District Court for the Eastern 
; Page 5, Col. 5! District of New York. 
Organization of cartels shows prog- 


: Page 8, Col. 5 
ress in Hungary. 


See Special Index and Law Digest 


Page 1, Col. 3' om page 8. 


affords him the only remedy. 

remedy is affirmative and complete. method is provided whereby we can per- 
For the reasons stated we are of the|form this duty through the medium of 

opinion that we should not entertain|the Department of Justice and the 

the complaint. The complaint will be | courts, 

dismissed. Here an alleged violation of the act 
Eastman, Commissioner, dissenting in; has been brought to our attention in a 

part: I do not agree with all that is| document styled a complaint. We have 


| 


Page 7, Col. 6| 


Page 3, Col. 7, 


Page 6, Col. 6 | in mineral production during 1928, ac- | 


'zording to summary issued by the De- | 


Favorable reports ordered by House | 


Page 7, Col. 6 


(Circuit | 


The United States Dail 


WASHINGTON, SATURDAY, FEBRUARY 9, 1929 


News Contained in Today’s Issu 
Indexed by Groups and Classifications 


| Customs 


Customs Court rules on classification 
of greyhound, small scissors, Roma 
cloth, and fiber brushes. 

Page 5, Col. 7 


'Foodstuff s 


First plant for large-scale production 
‘of ice cream formed in France. : 
' age 3, Col. 7 


‘Foreign Affairs 
Steady decline shown in Canadian 


| importations via United States, accord- 
| oe to report on joint investigation by 
| Departments of State and Agriculture 
land Interstate Commerce Commission. 
| Page 6, Col. 2 
The Department of State issues a 
| copy of the conciliation treaty between 
| the United States and Finland. 

| Page 9, Col. 7 


! 


| Agent general for reparations dis- | 


; 2usses operations of German Reichsbank 
to control money market. 


Page 7, Col. 7 


Organization of cartels shows prog- 
, ress in Hungary. 


| Page 1, Col. 3 
‘Gov't Personnel 


| President opposes Senate inquiry into 

' sale of ships by Shipping Board or en- 

, croachment on executive authority. 

| Page 1, Col. 6 
Daily engagements of the President 

at the Executive Offices. 

Page 3 


‘Gov't Topical Survey 
Navy’s Civic Functions—Article by 
' Captain C. S. Freeman, U. S. N., Super- 
‘intendent, United States Observatory. 
Page 9. 
Immigration 
‘ House Committee on 
| 


|actment of legislation to restrict Cana- 


dians crossing border to work in United 
States. 
Page 1, Col. 7 


Special rules asked for consideration 


Page 1, Col. 6 in House for four bills concerned with | 


| immigration. 
{ Page 3, Col. 7 


‘Indian Affairs 


Government brief filed in Supreme 
'Court opposing rehearing in claim of 
‘Osage Nation for right to benefits of 


Page 1, Col. 5 | “Civilization Fund” created by sale of | 


Osage lands. 
Page 2, Col. 5 
| Bureau of Indian Affairs seeks diet- 
ary standard by which adequacy of 
food supply of children in Indian schools 
can be determined, 
Page 3, Col. 1 
Appointment of supervisor at large 
of Indian education announced by Sec- 
retary of Interior, 


‘Labor 


Page 3, Col. 1 


System of insurance against unem- 
| ployment recommended at hearing be- 
fore Senate Committee. 


Page 1, Col. 2 
'Mines and Minerals 





Tschermigite, Ammoniojarosite, Ep- 
somite, Celestite, and Paligorskite from 
; Southern Utah—An article by Earl V. 
| Shannon. 





Page 9, Col. 7 
Pennsylvania leads all other States 


; partment of Commerce. , 

| Page 1, Col. 4 
Margyrite Silver Ore from the Rands- 

burg District, California — An article 

by Earl V. Shannon. 

| Page 9, Col. 7 
Tabulation of mineral products by 

States. 


Page 6 
National Defense 


divisions of the National Guard will be 
reorganized to provide machine - gun 
| troop for each regiment. 
Page 2, Col. 4 
Bill for construction of cruisers is 
received by President for consideration 
| and referred to Bureau of Budget. 
Page 3, Col. 1 
Favorable report on bill to dissolve 
War Finance Corporation is ordered by 
| Senate Committee, 
Page 1, Col. 5 
|. Orders issued to the personnel of 
| the Department of War. 
| 
| Page 9 
Orders issuel to the personnel of the 
| Navy Department. 





House passes naval 


appropriation 
ill, 


le 


Page 2, Col. 4 


Appropriation bill for War Depart- 
, ment passed by Senate. 
| Page 2, Col. 7 


| me 
‘Oil 
| Board of Appeals of Patent Office 
sustains rejection of three claims for 
process of recovering oil from emul- 


| sions, holding no invention is shown. 
| (Ex parte Cole.) 


i 


| 


' Page 8, Col. 7 
| Bureau of Standards makes tests of 

efficiency in cold weather of gasolines 
| of various types. 


Page 1, Col. 4 


That | force the provisions of this Act,” and a| certain the facts by means of a publicjenforcement of the law. This duty we 


hearing. 

| All interested parties have been fully 
heard and we now have before us a rec- 
ord from which the facts can be derived. 
Section 12 makes it our duty to deter- 
mine from these facts whether or not 
| there has been a violation of the Act, as 


Immigration , 
Bill providing national park in Oua-'and Naturalization approves Box bill,; chita Mountains, Arkansas, reported to/ Bureau of Labor Statistics. 
| with recommendation to House for en- | 


Department of War announces four, way, 


Page 9! 


| retail prices, 1890 to 1927. 


a 


— 


—=—=—= 


e 


| 
| Patents | Rubber 
Claims 1 and 4 of patent relating to Exports of rubber in 1928 declined 
mineral separation held to be too in-| from 1927 figure. 
| definite and comprehensive and not in- 
‘fringed by mineral-separation collec- 
tion agent employed by the defendant. 
(Metals Recovery Co. v. Anaconda Cop- 
per Mining Co., appellee.) Circuit 
| Court of Appeals for Ninth Circuit.) 
' Page 8, Col. 1 
| Board of Appeals of Patent Office 
sustains rejection of three claims for 
process of recovering oil from emul- . 
i sions, holding no invention is shown. 
| (Ex parte Cole.) 
| Page 8, Col. 7 


Patent Office affirms rejection by ex- 
aminer of claims for silencing pad for 
kitchen table as old in art. (Ex parte 
Copeman.) 


Page 5, Col. 7 
Science 


Notes and new species of American 
| moths of the Genus Scoparia Haworth— 
An article prepared by Harrison G. 


Dyer. 
Page 9, Col. 7 
A New Salamander from Southern 
California—An article by Emmett Reid 
Dunn. 
Page 9, Col. 7 
Bureau of Standards makes tests of 
efficiency in cold weather of gasolines 
of various types. 
Page 1, Col. 4 


Page 8, Col. 4 Shipping 

Design for wedding ring held to be! President opposes Senate inquiry into 

novel. (Jacob Berlinger v. Joseph Hoff-' sale of ships by Shipping Board or en- 

man.) District Court for the Eastern} croachment on executive authority. 

| District of New York. Page 1, Col. 6 
Page 8, Col. 5 


Enactment of bill to provide for es- 
Ten claims for mechanism for count- | tablishment of load lines for American 
ing sheets of paper are allowed by 


i ships recommended by House Commit- 
Board of Appeals of Patent Office. (Ex | €¢ 0” Merchant Marine. 
parte Broadmeyer.) 


~~ * Page 6, Col. 7 
: e Bureau of Navigation, Depart- 
| Page 8, Col. 6 ment of Commerce, issues a list of 


. ° | 
See Special Index and Law Digest! merchant vessels of the United States, 
| m page 8. 1928, 


'Postal Service 
Postal receipts of 50 industrial cities , Coast Guard. 


| 
! in January increased over last year 
Page 9, Co 


Public Health 


Public Health Service reports gen- 
| eral decline in prevalence of communi- 
| cable diseases, with increase in deaths 


| from influenza and pneumonia. F 
o.7| States Rights 


Page 2, C 
|Public Lands Effect of law giving States power to 
i regulate sale of prison- made goods 


| . Bill providing national park in Oua-| within their own borders discussed by 








Page 9, Col. 7 
Orders issued to the personnel of the 


Page 9 


-¢ |Social Welfare 


Effect of law giving States power to 
regulate sale of prison- made goods 
within their own borders discussed by 
Bureau of Labor Statistics. 


Page 1, Col. 2 


the House. 


‘Public Utilities 
See under “Shipping” 
roads” headings. 


‘Radio 


Senate Committee on Interstate Com- | 
merce reports favorably bill to extend 


Page 1, Col. 2 


t 


Petition for writ of certiorari filed 
and “Rail-| with Supreme Court asking ruling on 
, constitutionality of Sections 319-324 of 
the Revenue Act of 1924, imposing a 
| tax on gifts. 


P 1, Col. 2! 
“Supreme Cour 


Page 4, Gol. 4 

a brief filed in Supreme 
ce r L 1 ourt opposing rehearing in clai f 
administrative life of Federal Radio| Qsage Nation "ae right a neal of 
| Commission for one year. “Civilization Fund” created by sale of 
; Page 1, Col. 1 | Osage lands. 
Page 2, Col. 5 


Railroads | The Supreme Court of the United 


Full text of order of Interstate Com- | States is in recess until February 18. 
| merce Commission dismissing complaint | Tariff 
| of stockholders of Chicago, North Shore 

| & Milwaukee R. R., asking determina-| Increases in duties on wool and 
tion of status of stock issued without; woolen goods opposed at hearing before 
authorization of Interstate Commerce , House Committee, 
Commission as offering no controversial 


— Page 7, Col. 2 | Taxation 


Interstate Commerce Commission | Circuit Court of Appeals, Second Cir- 
| dismisses complaint asking definition of | cuit, rules deduction from tax is allow- 
| its authority to control stock issues of | able for obsolescence of good will caused 
| electric railways and question of!by prohibition law. (Haberle Crystal 
| whether unauthorized issue violates In-| Springs Brewing Co. v. Clarke.) ~ 
terstate Commerce Act. Page 4, Col. 1 
| Page 1, Col. 3) Board of Tax Appeals rules no gain 
| Rates on coarse grain from South/' or loss is realized in transfer of assets 
! Dakota and Iowa to Colorado and other | of one corporation to another in return 
Western States are found to be unrea-| for stock. (W. P. Fox & Sons, Inc, 
| sonable. | ¥- Com’r.) 


Page 1, Col. 5 


| 
' 








Page 6, Col. 1 

December statistics of revenues and 

;expenses of Central of New Jersey, 

Pittsburgh & Lake Erie, and Elgin, Jo- 
{hiet & Eastern railways. 


et Page 4, Col. 6 
Petition for writ of certiorari filed 
| with Supreme Court asking ruling on 
| constitutionality of Sections 319-324 of 
;the Revenue Act of 1924, imposing a 


Page 4 ‘tax on gifts. 


Examiner’s report recommends aban- 
;donment of branch line in Missouri by 
| Chicago, Rock Island & Pacific Rail- | 
way. | 

Page 6, Col. 3! 

| Buffalo, Rochester & Pittsburgh Ry. | 
| applies to Interstate Commerce Com- | 
ission for authority to issue $756,000 | 


| ml 
; in mortgage bonds. 
Page 6, Col. To 
Interstate. Commerce Commission 
assigns hearing on method of account- 


Page 4, Col. 4 

The Bureau of Internal Revenue is- 

| sues a copy of Regulations 75, concern- 
ing consolidated returns of affiliated 
corporations. 


Page 9, Col. 7 
Full text of letter of Secretary Mel- 
lon opposing McKellar amendment to 
first deficiency bill, providing public 
hearings in tax-refund cases. 
~ Page 7, Col. 1 
pectiohe of the Board of Tax Ap- 
eals. 
ing for expenditures by C. & O. Rail-| ? 
i “Your Income Tax,” 
| Page 6, Col. 3.: Bureau of Internal Rev 
| December statistics of revenues and Page 4 
‘expenses of Chicago, Rock Island & See Special Index and Digest of Tux 
| Pacific, Oregon Short Line, and Gulf, | Decisions on page 4. 
Colorado & Santa Fe railways. | T ° 
| Textiles 


Page 6 
Exports of textiles increased during 


December statistics of revenues and 
| expenses of Chicago & Alton, Oregon- 1928, according to Department of Com. 
| merce, 


Washington and Chicago & Eastern 
Illinois railways. 


| 
| 


; Page 4 
issued by the 
enue. 


' 


Page 7 Page 5, Col. 4 


| Final valuation is placed on property 
|of Huntington & Broad Top Mountain 
Railroad & Coal Co., in Pennsylvania. 
Page 6, Col. 

Decisions on rates by the interstate 


| Commerce Commission, 
t 


Veterans 


President of National Tribune Cor- 
5; poration tells House Committee that 
proposed legislation to consolidate ac- 
tivities for veterans should leave 
agency to discretion of incoming Presi- 


Page 6 dent. 


: New locomotive devised in Germany 


uses coal dust as fuel. Page 3, Col. 3 


Water Power 


Senator Walsh says Federal Govern- 
ment has authority to develop power in 
connection with development of St. 

Page 6, Col. 5, Lawrence waterways. 
Chicago & North Western Railroad 
jis given authority to construct exten- 


sion, 
Page 6, Col. 


Page 1, Col. 6 
Retail Trade iWool 


The Bureau of Labor Statistics, De-| Increases in duties on wool and 
partment of Labor, issues a bulletin on| woolen goods opposed at hearing before 
House Committee. 


Page 9, Col. 7 


! 
Page 1, Col. 1! 
Rates for container-car service criti- 
'cized by officer of Pennsylvania Rail- 
road at Interstate Commerce Commis- 
| sion hearing. 


Page 2, Col. 1 
Senator Phipps urges early ratifica- 
tion of Colorado River compact. 


Page 1, Col. 5 


But I fail to me “ae m parties to 
this proceeding, all of whom are very 

cannot — vitally interested, should be left in the 
Failure on our part to request the De- dark in regard to our conclusions and 
partment of Justice to proceed in the! intentions to await these indirect indi- 
courts may be taken, I presume, as a/cations. It seems to me quite appropriate 
|negative indication that we conclude| that, having had a public hearing and 
developed a full record, we should 


| 


|; or may not claim title in part to the 


|nix is lighted from that source. 


| structed to facilitate navigation, 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
each volume. 


This cumulates the $2 


' Weekly Indexes. 
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Waterway Plans 
For St. Lawrence 
River Defended 


Government Has Authority 
To Produce Power as Part 
Of Project, Says Sen- 
ator Walsh. 


[Continued from Page 2.] 

light the necessary offices and appurte- 
|nant structures. A plant was installed 
| adequate not only to meet the Govern- 
ment’s necessity for power, but, the dam 
being adequate, a plant was installed 
by which the whole city of Panama is 
lighted, a substantial revenue being re- 
turned from the sale of the excess 
power developed. 

Even if it be conceded that the Federal ! 
Government may not engage in the de- | 
velopment and sale of power as an inde- 
pendent enterprise, it does not follow 
that when, having spent money for @ 
purpose within its constitutional author- 
ity and water is thus stored which may 
be utilized profitably for the develop- 
ment of power, if) nust allow the water 
to escape uselessly for the want of the 
necessary plant to generate energy. 


The authority of the national Govern- 
ment to improve public lands by the con- 





| struction of irrigation works has been 
| vindicated by the adjudication of the 
| Supreme Court. 


Water stored behind a 
great dam being a part of the Salt River 


| project in the State of Arizona, for the 
| irrigation of lands within it, is utilized 


in part for the development of power 
to such an extent that the city of Phoe- 
Would 
anyone contend that it is forbidden by 
any provision of the Constitution that 


||| the cost to the water-users be reduced 
by the construction of works that will 


afford not only water for irrigation, but 
permit the generation of power? 


The Congress has just passed, and the 
President has signed, the Boulder Dam 
bill, justification for it being found in 
the necessity of protecting the lands in 
the Imperial Valley from overflow and in 
the desirability of making those of them 
that are public productive by irrigation. 
But that end can be more economically 
attained, it is argued, by utilizing the 
water held back by the dam for the gen- 
eration of power, and Congress, being 
convinced of the soundness of that con- 
tention, authorized the necessary works. 
The Government has carried on the de- 
velopment at Muscle Shoals —s 
to ensure a domestic supply of nitrate 
essential to the production of explosives j 
for use in the event of war. The power 
potentialities of the site are greater than 


lis necessary to that end, but there is 


no economy in a_ full development if 
the surplus power be not sold. 
Even if it be conceded that the Federal 


Government may not engage in the busi- 


jness of generating an ddistributing elec- 


trical energy apart from any activity in 
which it may legitimately engage, it does 
not follow that it must pursue an uneco- 
nomical course in respect to enterprises 
it undertakes within the scope of its 
powers because, forsooth, surplus power 
will otherwise be generated. 

In the case of the St. Lawrence de- 
velopment, as at Panama, it is quite 
likely that some power will be essential 
to the operation of the works to be con- 
but 
quite aside from such use there can be | 
no doubt of the authority of the national 
Government to do the whole job, to in- 


| stall works for the development of power 
}/as an incident of the improvement of 


the river for navigation and to dispose 

of the energy generated. 
Notwithstanding the. attitude of the | 

State of New York, as outlined in its } 


| bill of complaint filed in the Supreme 


Court and afterward dismissed, there is 
little likeiihood of any conflict between 


|}| it and the Federal Government, certainly 
\]|mone that need embarras negotiations 


with Canada. If a treaty is entered into 


| by which the United States agrees with 


its neighbor jointly to carry on the work, 
there need be no fear about compliance 
on the part of our Government. 

The relative rights of the nation and? 
of the State of New York need give 
our.Canadian friends no concern. They 
will be adjusted ky mutual agreement 
or by our courts consistent with the ob- 
ligations incurred by the treaty. 

Whether the State of New York may 


water flowing in the river, except in so 
far as it may be necessary in navigation 
it has undoubtedly the title to the soil 





1 


forming the bed of the river to the botin- 
dary line, subject to the right of the 
Federal Government to occupy it to pro- 
mote navigation. That there is no dis- 
position upon the part of those urging 
the enterprise, recommended unani- 


| mously by two international commissions 


| 
| 
| 
| 


each aided by a joint board of engineers 
endorsing it without dissent, to ignore 
the just claims of New York, is shown 
by the closing sentence of the report 
of the conclusions of the American di- 
vision of the Commission last consider- 
ing it, of which Herbert Hoover was 
the chairman, as follows: ° 

“First. The construction of the ship- 
way from the Great Lakes to the sea 
is imperative both for the relief and for 
the future development of a vast area 
in the interior of the continent. 


|| . “Second. The shipway should be cons | 


structed on the St. Lawrence route, pro- | 


||| vided suitable agreement can be made 


for its joint undertaking with the Do- 
| minion of Canada. ' 
| “Third. That the development of the 
power resources of the St. Lawrence | 
should be undertaken by appropriate 


i] | agencies. 


“Fourth, That negotiations should be 
| entered into with Canada in an endeavor 
to arrive at agreement upon ai) these 
subjects. In such negotiations the 
United States should recognize the 
proper relations of New York to the 
power development in the International, 
Section.” s 

It is quite likely that if the State of 
New York desires to assume so much of 
the total cost of the project as is properly 
allocable to power development in con- 
| sideration of its being entitled to the 
| electrical energy that may be developed, 
| the Congress will readily assent to such 








. , | that there has been no violation; and an 
made, and a hearing is had, he may ap-| said by the majority in this case. Sec-| properly undertaken to investigate this! alleged, and if we arrive at the conclu-! indication to the contrary may be af- 


pear there in opposition. If no such ap-| tion 12 of the Interstate Commerce Act | matter and under the circumstances| sion that there has been such a viola-| forded if the Department shall hereafter 
plication has been made, paragraph (11) | makes it our duty “to execute and en-'have elected, also quite properly, to as-| tion, to take the steps prescribed for the! institute court proceedings, 


frankly state our conclusions and what|an arrangement, The details in rela. 
we propose to do or not to do in the | tion to construction and operation should 
light of the provisions of section 12. | present no serious difficulty, z 


| 
} 


, 





